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'thb ia t~rG!.ir~o tb your l.•tter of· July 31,, 1912, £.~n-.ard.~ 
here boy l•tttar dated Augudit 18~ 1972i l:-rotli M-r. ~t:td J. Le-ftl'1n;. 
Asdatant Chit;f, Centrd Aeeounting l>i,vision;. O!fic.e cf Y~ial 
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... ••t• ~Mtcy for IntarnatfollJ:tl D~veiopmentlf. W.ahingt<>nt D.C., in 
'Wbilllh 10'tl l'f#flU~at "ta'fitM of tbe ~~ial o! your clail't f~ wd.vu 0£ over
p•ymet of 1~Y h tha ~ress atiQunt of .$2 .. S-9-S .. OS by wr TranQ<>ttatton 
Md CWl'R• ntrlaion settlement of .May ll,, 1~72. 

fh• indebtlfidtteae ruult~ f~<r& tWetpayment of pest diff eronttd 
allowau• du· to a&ni.1rl.sbtat1va erro.r. The: rec<ird r&f.1eats tha.t you 
d.epati!d your 4\ld.. duty stat:tw. 111x Sai-$bnt- South Vititm, putauant to 
craasf• eTd-i en. 'M.a.P-oh 3. 1969. for. you:t hmae !awe. &Mrtuts iu tlM 
thdtecl Stat-.. At 'th.fl tw-Mlud.on of b.ome leave,. you l¥'U"e -det-ail&d to 
Santo ~ .. n.d~ b.P'!bli-e. for a ~ Mt to a.ce&.ed 90 da.yiJ 
•nd arri'ftd ~- on May 91J. 1969 # ~- ~~left.ton ot th• detail on 
Auguet 6, 1t49, :rou departed tha nooiiide-aii ttop.ublu·ahd arrived .at· 
you uw ®ty•tatt.on in L'tril4._, ~«rn1 on Ausuat 'l7, 1969-.. Your- position 
wa• ti.at of ·JU.dpt: 4nd AceQ\mtil\& Oftie:eJ:. · 

iftlile la Solatb Viet~ yw r~flived a p0st diffttffntial •11owa:aee 
at the t't&ta •f 25 ""cot of yow: 'blld pay, which diffarenti..-1 •bould 
have hell t~~ oxi the d.•t.e of. d•rture.. Altheugh yc>u wre en
titlect to • poet 41ffetenti.a1 all~ime. at th'l rate of 10 pereattt ef 
J'O'Uf' N.u pay wh:Ue Gn detail tn Santo DM!n.30, it vo no;t to ~nee 
ut:ll J•" 20. 1969• the fotty-tbird 4.a.y of yottt chlty 4t that. post. 
ltowevu, through ettor a 2$ percent post dif fernt~,al. all.woe•, •• wall 
pd.d ht S®th Viatnatt15 w•~ ~~ea. from the begim:dng of the Junt 15,. 
1969 pt7 ,utod., a'ftd a re.~outi•~ adju•~t •de to all&l1 po.itt dif
fer-U.•1 at tlte 25 -pel:'Cl$nt rate foT tWb pl'ior P•Y p.eriod•, 4nd nx 
days. The. en:or t'{leulted froi:t\. a tteJn<Jr:andum dated J~e 17 f· 19·69, t:o the 
Central: 'Payroll Proceu;tng S$Ctit'm. -~ by yout ~uta wp.ervis.c>r. 
The tecoxd indie-.at:ee tbAt this m~udvmYU th• imM.f.at.e rtmil:t of 
au _inquiry mad• by yw co~~ng post i!Uferen..cul. Th~ me$0~andtmi 
react u follows~ 
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!tk 1Advie0d that st.ibj$ct anployee arrived a.t Fo~t 
on May 9, 1969 and that he has not b~n paid fer PQt'lt 
DifferE!ntial einee his arrival. Please corr~ct .94lile 
on nut Pay ?eriad .. 0 

Once started these ove.rpaJllll~nts continued ~ntil ne~ember 27) 1969~ 
when the Emb4ssy in Lim 1:.squ~sted that th.a post -diff e:rentisl -payments 
be te~nated. This rt.quest, it aP.JHMu:at t'esult~d from ycur r~porting 
the incorrect paytr;ient o! post diff erentilll after reeeipt ~nd exam1r.Jl
t1ott of your 6Ulrnings statt>,t~ent. You say that earnittge statements werQ 
not received by you until late Nov~m.ber or early December 1969. An 
auclit revt1aled an over-paym.ent of $2 1 398.08, and Mll~ction action was 
1nitiat0d. You requt:t$tad waiver of eol~~ion of the nreneoufl p.ayr..a~nt 
under the provisions of 5 u.s.c. §5584. VOul: 'fnnsport:ation and Clai~ 
D~vision denied the waiYer requ~st on the baeia of Qmployes f Qult and 
conclude~ that the bank statEm'«!!Ut Tef1ect1ng th* $838.41 pa~~ent v~a 
•uf f1ciant ootiee of a pay irregul4rity to bave c.at1a(W illi\uiry by you 
into the eottttCtnMH of your pay. · · 

In suppGft of your appe•l you deny you had any kno~ledte ~£ the 
etatas of you~ pay~ which was bei~ forwarded directly t~ a Michig4n 
ba.nk~ until th(t b.trik &tat~ta weYe b~ought. t:o yoq by your wif 'a durinv; 
her vieit to the Domiw~ Republic in rnid-.fuly 19M. The rect.>rd in
dicates 11.he e..n:ived there. J'uly 12> 1%9.. lifhile posting receipts in your 
eheck register, you 4e~ll notieing that four check• fO"t pay periods eisht 
through el.wan \fer& in the &BOUnt of ,439 • 92 and ~ne ah~ek for pay ft4i!1;'iGti 
twelv~ vaa for $838,41. You furthtr 1ttate t:hat the eh~ck. for pay period 
thirtffn of $558. 79, identieu ~ mnaunt to the last two cheeks you t'e-
ceived in Vietl'W'!l at the 2.S petcent 'PtJ!lt diff et'4U.tti.Ql allowance rate~ 
was posted in your chec.k register by ycut< rl£'e and 1t"a5 not seen by you. 
Thi•, you maintain ... refutes ou~ 'rrarutp-0ruti()Xt Md Clrd.ms DiviebJ"t ecn
clusi()ft. that r~aipt-af a ch~'k in tne St!lm.e am.cunt os ~h~cks Teceived in 
Vietnat\\. where the post dif terential $.llowanc& waa highf!r, shculd have 
placed you on notice that an erra~ hnif. been made~ 

Findly • yot,i clain tha.t pay adjut:rattnts r.esulting frooi your re
•a•1~ru:ients and the Federal aala'J:Y in~rease Qf J~ly 1~69, during ~he 
puiod when the overpa:y.11.ents began. cauaed you t<> be unaware that your 
pay w~s incorreet. For these rttaS.ons you believe th~ Gov~r~ent $hould 
waive ita el•i~ to the overp4Yfimnt. 
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W'aiv111t- of in<.:"lebtoo~rs ca11sed by $tron®Us payments is governed 
by 5 u.s.c. f5sa4(b) (1) ywhfou provides in p.ertinent po.rt~ 

n (b) The Com.pt:roller General * * 11 TM,y not exerc:be 
his 11Uthority und~r this s~etion te waive any claim~ 

11 (1) if, in his opinionJ tb~re e<e:.ists, in connection 
with th• el0im. an indicati.(tll of f'raudt ~uepres¢ntati.on~ 
f~ult. or lack cf sooo faith on the patt of th~ ~loyee 
or 4n.y othnr person IulVin!';) an irtte:rest in obtaining a 
waiver of the elaim "' * *'" 

!mplementin& r-eglilatiO'ns for tM.s dilt$.tut~ are set forth in 4 CPR 
PaTt 91. Section 91.5 ptovides in per~incnt part~ 

~'* * I\ Any si~n:f..ficant unexplained ine.l'$l$e in an 
employee's pay which WDuld ra-quire A rea-son$ble man to 
m.a.k.e inquiry C:OllC(lruing the coueetness of his pay or
diMrily would p?"&elude '9. ~aiver when the employee. fails 
to bring the ~~tter to the attmttiQn of App~opriate 
officials.* * *11 

Pursuo.nt tc t:he. ebove the $ta,ndard nga:tust: wld.ch an ~ployee 's 
conduct must b~ meanu:red. i$ that f:lf the. "reason.able 1iut.n." The 1.esue 
rniaE!d ia wlleth~r in viw of th& c:treum~telUUt8 yeu thould -reatumably 
have r;iadc inquiry cone~'X'ldng yciux pay ae ~efleeted by your b~nk state~ 
nients. 

! t ia ottt vi.caw, c<:>nsid~ring tJle f~ts hereinaf tel:' r~lated ~ tlU\ t 
you should have ma.de i1iiw.atiiate inquiry upQn eundu.tion Qf ycur bs.nk 
lilt~te;uent in mid·-July, ~hich tir.t~ yw aIJ.Y 'Mfaa the firrt opporW.u!ty 
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you had and did ~mriew such statem.~nt$. Th~ hank etate..~nts indicated 
tlult you had r(!CUVeG .fol:lX: pa.ytQll en'1Cks of. $439 • 92 tw.Ch fO:t; :pay periods 
eight through &leven.~ an~ a firth ehe.ck in the nmoun-t of $838.41 for y~y 
period tw'tllve. This fifth che~k. mullh ;gre.at~r in amount than previcus 
check.a, reipreaent$ EJ. idgnifieant unexplained ine:reB.sl:t in pay, ldtlch 
would requir~ a reason.ahl• in:an to make inquiry conc~rning the oorre.ct~-
11.eH of 6UCh. paym&nt and th~efore. constitutes 3Uffio:ient basia to pr~
clw!e vaiv~r where such inquiry 'Wl\\8 not aadc. .Althou~h "P~yr,ten~s cove:rin!': 
later pa.y pe:dod.s w¢~e abo erro11epun and should have ~at'ranted your 
inquiry, the. payment for pay period twt)lV'e ·was sufficient to alert you 
tfot.t ottt erroi· had be~n mad$. 
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Under the circumstances it cannot be said that yOIJ .ve"?:e without 
fault in the ni.atter and accordingly~ the action by· ou~ Tran~~rtatiofi 
~nd Claik1B Division in denyin~ your ~eq~~st for waiveT of the errone
ous overpa}'17Jent ~as proper and ia he~~by sustainad. 

Siuceirely your~ 1 

'!l(cfinq Comptro110r Gcnernl 
o.f th~ Unit~ St.ates 
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