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It is contention th•t the CiYili~n Personn.el Off ic~ 
(CPO) in Okinawa. refuged to iseu~ travel etdars for the direet, ccu
current travel ef h:bl and his do@p-andeuts from Oki'rlAwa te Anchorage* 
Alaska, despite his consistent ap~eals Qnd insistt!ttee that th~ do 10. 
Ee states that the CPO r.ip~e$entative erronecusly !ll.aintained that th*re 
wa• no provisi-0n for direct t~avel to Alaska. that the dependents lUUSt 
go to the continental United Stat«s> take leave •rtd Await travel ord~~s. 
He further stat.es that th~ original tt'ltV¢l cn:der, Letter Orders Number 
P-579. was furniah~d hb 'Jn July 2-0, 1970, and on. that date he di.scusl'led 
1t with ·his superior, Jtt'.. Jothu.n Kraer 1 Ditectox - CO!llptrolle:r Depart
ment, USC.Alt. At Mr. Kramer 1s suggBsticn a 11leW.orandulll vat ;.repared by 

on July 22~ 1970, explaining the desirQd amendnonte to th4! 
tra"lel ord~r. This was ~ndo:i:Hd by~. Kramor on July 23, 1970~ and 
preaente.d to the CPO the same. day for issuan.ce. of a~en.ded ot'dera. the 
ordera. if AlUttlded as requested, would have provided for; 1Hx:~t travel 
of _ and hi$ dependents to Anchorage, Aleska, and among other 
t.bings would h.t~e deleted all refarence to t:'enewal agt"ee.iaent t:ravel. 

vns net at tbe ti~ entitled. uruler t~. 4ppli~hl~ re~ulations 
to renew41 a.~reement travel and e amendment of thl!'t Clrde.rs, as t'GQ:Ue.eted. 
would have corr~cted the error m.~de on tho. original o~d~ts. 
states the CPO refu$ed to issue ~ttded o~d~rs and as a result thereof 
bis dependents were, througb 4dmin1$trati~c error forced to go to Dallns~ 
Texas. , on tlu~ other hand. ~nd COl.'!trary to the original 
travel ord(t17 was provid.CW. Cm?l.!ilerci~ tral;laportation and was required to 
proceed directly to A.neh~n:age a.nd he ctatar..1 in this respfltt, th4t he h~d 
nq contr«>l over the rout1113. Incident to th~ tr.val of his wiftt artd 
dapendents 01l hOCMi leav-e wa111 ~ei~hursed $f,066. 09 tr.avelilllJ 
exp*Ma,. vldch for the. riMSona. hereittafter &tated tit.as '\rlthout authoricy 
of l.41:11. 

5 u.s.c. S728(s}~thoriies the expenses of' round-tl'ip truQl of a:n 
employee and transportation of his ~ediate f m1ily from hi• p~st of dut1 
outside th• ccntin4mtal United State~ to tl1~ pl.ace of hi.a actu~l resi
d~• at the tillle of his appoiattut!nt or transfer to the poet Qf duty. 
after he has aatis:fac.torily completed an agroed period of &e'!nice ou.tst(t~ 
the continental United States and it rliturning to his 11ct:ual plac• of 
r~sidenc$ to take leav~ before s~rting at the aam~ or another p6&t of 
duty outidde the. eontinetital United States U'!i.det" a written a3ree1eftt :iude 
before dep~rtit'lg ft()ll the post of duty. 

v. Applicable resul.ations in aeet:ion. 7.1 of Offi,ce of Manoge~ent aad 
Budget Circular No. A-56) r•vited O~tober 12, 1966, prQVide that in order 
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to be ~11gible to r~6ive tho authoriz~ travel and tYanspottation 
expenaes in connection with leave for retu~tting to place ct residence 
betw~en tour• of duty outside the continent$l United States. the 
employee rtntst have {1) t:0.'11pleted tb'4t qre.ed period of $ertrice as pro
vided in section 1.3c\.i6f the Circular and (2) entered into. a new ~itten 
egreelllent: for •nether period of eenicu!h Section 1.3cX'of the Circular 
requir•s nn employee to r~in in the S~'r'lice Qf th~ ~V9Tm:tent for ~ 
mitdlltu~ of 11 months at his overseas post of duty f cllowing the ~ff ec
tive date O·f ha tranafer er appoint~t'lt be.ftire he is entitled to 
round-trip travel ~t Goventtn<!nt ext>enae f<>r the 1Jurpose of bking leave 
between tour1 of duty outaid~ the continetttal United States. 

In aomie ca•u we have not objact.ed to the Gov~rnment te.minating 
er.iployment Atft~~te.whi~h provid~ for a 2-y~nr tour of duty pr101:'. to 
th~ expiration ~•te where it i~ consider$d for th~ Government's benefit 
to do 10 ~nd .authorize travel at &ovettmmtt expense for home l;aav\1 pro
~ided the entployee has ~erved at his ov~rsaas post ~ ~~~ of 12 
months p:riox to the teniUvition. See 37 Comp .. Gen. 62 (19S7). RC'Mflv~r, 
th.e abOVQ •tatutory provision does nst authorir;e paytnent of the tnne
porta tion .xpeXUJea of the employee's irmned.iate f~mily !rem tbe overseas 
post of duty t6 actual plae~ of residence in the Unitod States unless 
th~ employee himself t'eturna to the. ~ted. States fo'r the purpose ()f 
taking l~«11e, See 35 C~. ~n. 101 (1955)~ 

We note th.at did not travel to the United Sto.tee with 
his iulmediAte family ~n Augu&t 1970 for the pu+[>oee of taking leave and 
tb&re is tt~ authority to reimburse hia f o.r the. travel and transportation 
upenau incurred by his i!lll!l.edinte family in performing .such travel. 

Although wae in no way at fault and aacept~d reimburse-
ment of th• travel 3nd tr•ngp~rtation expense; i~ ~ood fa~th~ the fact 
rauins tha~ ha ~s been reU!hursed $1,066~09 fo't th(!. travel and trans
portation of his dependGnt!l incident to home. luve and 1S. l«sally liable 
for: the reeulti~ indebtedness. There 1a no authol'ity unda~ which we 
uy relieve hifi'l ttf. his indebtedneiui Qt" refund any sum that l1e has repeid 
to the Gov~rume~t~ 

The act of April 10, 1928. 45 Stat~ 413~ 31 U.S.C. 236,v;'?"Ovidee. 
how~"fl!rt for the subll1is1ion to the Congress by thig Office af ~hcse 
claitn.S again~t the United Stat~s which may not be la~fully adjusted but 
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whieh are daterl!U.n-.d to contain Heuch el-.ents of leg-1. liability or 
eqldty as to be deaervitJ,g of the cons!duetion o-f the Congress:; We 
beliue tha ela1ta of eontaine aaclt eleme.nta cf equity aa to 
detdne the eonsid~ratiou of tu Congress,. and ree~nd that h" be 
~eliirv~: from liability to refund the sum of $1*066.09 for tr•••l and 
trawt90l:'tati~n .xpeu.sea ~Jt?•Med by tb.e GoV~rtl!ll.el\t in~tdeut to ~ 
leave ttt~el for hie dependents. 

If the Congre&S shQuld eoneur in our rec~ndat1ott in this ease, 
our opinion is that fnl.aCt11eut 0£ a etatuta in.sub$tantially the fell~ 
tng iauguage will e.cc~iiah the relief re.co11nn.erul.ed: 

Hae it emaa.ted. ·by th•. ~e~te ~· a,cuse cf l!Pt;e.~enta
tivea of tbe Unitad SUtM of America. in C!'Yl!f!'1,• as:Sambled11 
th.at (a) .,. :m e:inpleyee of the Department of 
tll• Army. Fort Richardson. Alasb;. is het'eby :relie'l/ed of 
liability to the United St.at.ea in the sum of $1,066.09 
repreaentins the .amount axpelided by the Gove:t'Dme~t for tra~~l 
and ttan.sportatiott ~ens~s of his dep~ndenta incident to. 
h~ le.ave travel. ln the audit and settlement of the 
ac.e.ounta of any c•rtifyin.g or disbursing t>fU.ee.r of the 
Unit$<! Statu, credit shall be aiv~n for the aaouat J!or 
11hich liability is reliev~d &y th1$ A~t. 

11 (b) The Secret~ry f)f the Treasury is authorb$d and 
directed.to.P•Y• Out ef any 11!.0UeY in tha Treasury no:t othet:-
11i•a a.p-propriated, to • aa a'10lmt equal to· 
th• agii:-eg•te '1-f uy amount• pt.id by him c."Jr vidmel4 from 
•ums ctbe~te due bi.tu by reason af the lia'b-J.l.ity ref erred 
to in ·th.ta Act. No ~-rt of th& DIQUnt appropriated in tbis 
eactiou h ~x~ess of 10 p~r eentu= th•reof •hall 'be paid or 
deltv~r~ to or t-eceived by any agent or •ttOh\ey on account 
of •enit:e• rend~r-.d in CQ-O.fleet10n ~th this el.41-,. .and t:he 
saiue shall be unlawful. any contr.aet to the co-ntra-ry eot
with*t&nding. Any p~rson violati~g th~ provisions 0£ this 
Aet: ahall 'be d.eeiraed guilty of ~ tidsdemeanor and upon ccri
viction ther~fi ab.all be flnad :t.n .any aum ®t nceeding 
$1.~000~ I~ 

Paul G. Dembling 

Comp~toll~r General 
~ (lf th~ United St.at.ea 
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