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COMPTROLLER GENERAL OF THE UNITED STATES
B WASHINGTDN P.C, 20848
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To the Congress of the United Statas

Pursuswt to the ask of April 10, 1928, 45 Sear. 413, e 0.5.0, 236,
we submit the felloving report mod recsmmendstion songirsisg paysent to
,» Baxvios ¥o. 416-14-5574, for trml axpenEes I8 an
mmazmmmamm* S A

‘ ‘!h-chinh for yaliet from mzuyumnm sn:um for
tepaynent of apy ameunts yeaitted by €ha claivsst or withheld frem
saaints otherwise dus his voward ifquidstion of the ameunt for which he
umuuummuofmrumm.m A

- Qax yeconds show am —y Sysm Mmt. ¢s-13,

Wby tha: Departusst. of tba&.my wis. trausfaread froa Aldeka to
Okisown srrividg at his mew duty station August X8, 1969. As &

of %m“mugﬂxﬂ,muﬂhmwem&dm
Jetot Teavel Begulations, Veluse 2, ta wmegotinte 2 trassportation egree-
mtuammwwmummmumuﬂm Afger
serving 12 menths Jesw 5 days in Okinave, 3 wun trsnsferved,
by resson of & Feduetfon in force, from Okinsva ke Wert Richavdsen,
Anchorage, Alsska., The transfer was pursuast to Letter Orders Husber
P=579, dated July 9, 1970, vhteh sutherimed & pmmt chenge of sta-
tion in eenfunation with “remsewsal agrosment travel.” By thoss orders
the employss wax suthorised, sffactive on or about Aamt 15, 1970, to
visit Meridise, Mismissippi, for 30 calander deys fnaluding travel time
allowapce for hewe leave In lieu of Denton, Texas, which had bean desig-
aated as his place of actual residenze ot the time of his appointwment
with the Department of thaixuyinl%éuaimmhtdmc! lasva to pro-
cesd to Fort Richardson. Wis dependents were authorisad, effeetive on or
about August 1, 1973 to :rml upsecompanisd at Govermpant expense,

Travel was pﬂ'!tmu_d by the mpium diredt to Yort Riechardson.
depandente d1d wot travel direct to Pert Richardsom bat

i3 scoovdames vwith ttavel orders daparted from Okimews August €, 1970,
and travelsd vis Zan Prancisco, Califersfay Dalles, Texas; snd Maridian,
Misatenippd, thew om to Port Richardson arriving there Septesber I,
1970, On that date Letter Otdexs Fumber P-579 was anesded by Latter
Orders Noubar P~780 deuleting tha sutherization for home leave traval for
the empldiyes and authorined divect mwel to Port Richavdsen iscident te
ths pacmanant ehmga af station, ‘
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It is contention that the Clvilian Personnel 9ffice
(CPO) in Okinawa refused to issue travel orders for the direst, con-
current travel of him and his dependents fxom Okinawa to Anchorsge,
Alaska, despite his consistent appeals and insistence that they do so.
He states that the CPO repregsentative erreonecusly maintained that there
vas no proviston for direct travel to Alaska, that the depepdents must
go to the contipental United States, take leave and awalt travel ordsrz,
He further states that the original travel order, Letter Orders Number
P-579, was furuished hin on July 20, 1970, and on that date he discussed
it with his superior, Mr., Joshua Xramer, Uirector, Comptraller Deparvt-
meant, USCAR. Ar Mr. Xramer's suggestion a meworandum was prepared by

on July 22, 1370, explaining the desired swmendments to the
travel order. This was endorsed by Mr. Kramer on July 23, 1970, and
presentad to the CPO the gane day for issusnce of amended orderas. The
orders, if amended as requested, would heve provided for direct travel
of and his dependents to Anchorsge, Alasks, and ameng othar
things would have deleted all reference to ronewal agreenent travel,

was not at the tisme entitled under the applicable regunlations
to renewal agreenent trayvel and an amendment of the orders, as raquested,
would have corrected the error made on the original ordevs.
staten tha CPO refused to 1ssue amended orders and ag a result thersof
his dependents were, through administrative error forced to go to Dallas,
Texas. , on the other hand 4nd contrary to the original -
travel orxder was provided cormmercial transportation and was required to
proceed directly to Anchorage snd he etatas, im this respeet, that he had
no control over the routing, Incident to the travel of his wiie and
dapendents on howe leave was reisbursed $1,066.09 traveling
expenses, which for the ressons herelaafter staked was withour anthari:y
of law,

5 ¢.8.C, 5728(3)P£;thorizes the expensens of round-trip travel of an
anployee and transportation of his imupdiate family from his post of duty
outside the continental United States to the place of his actusl resi-
dence at the time of his appoiotnent or transfer to the post of duty
after he has satisfactorily completed an sgreed period of service cutside
the continental United States and ig returning to his actual plave of
residence to take leave before serving st the same or amother pest of
duty outaida the continental United States under a written agressent made
before departing from the post of duty.

Applicable regulations in sectioa:?.lpég Office of Management and
Budget Circular fo. A-36, revised October 12, 1966, provide that in order
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te be eligible to receive the authoriged travel and transportation
expenses in connection with leave for returning to place of residence
between tours of duty outside the continental United States, the
employee must have (1) completsd the agreed period of serviee as pro-
vided in section 1.3¢cVAf the Ofrcular and (2) entered into a new written
sgreement for ansther perfod of servies, Section 1.3cXof the Cireular
requires an employee to remain in the service of the Government for a
minimum of 12 months at his overseas post of duty fellowing the sffec-
tive date of his trepafer or appolntsent before he is entitled o
yvound-trip travel at Governmaent expange f£or the purpose of taking leave
betwean tours of duty cutside the continmental Unlted States.

In sowme cases we have not cbjmcted to the Govermment termipating
enployment agreements which provide for a 2-year tour of duty prior to
the expiration date whexs it is considered for the Goverrment’s benefit
to do so and autheorize travel at Soverment expense for hosme legue pro-
vided the employee has served at his overseas post s minlsum of 12
months prior to the terwmimation. See 37 Comp. Gen, 62(1957). However,
the sbove statutory provision does not authorize paysent of the trans-
portation expenses of the employee’'s fmmedinte family from the overseas
post of duty to actual place of residence im the United States unless
the employee himself veturns to the Undted Stutes for the purpose of

taking leave. See 3% Ca&p. Gen, 101711955).

We note that did not travel to the United States with
his ipmediste family in August 1370 for the purposme of taking leave and
there is no suthority te reimburse him for the travel snd transportation
expenses incurred by hiz iomedfate family in performing such travel.

Although wag in no way at fault and accepted reimburse-
ment of the travel and transportation sxpenses in geod f£aith, the fact
remains that he hesg hasn reizbursed 3$1,066.09 for the travel and trauns-
portation of his dependents incident to howe lesve and ie lagally Idable
for the resulting indebtedness. There 1s no authority under which we
uay relieve hia of his indebtedness or refund any sum that he has repeid
to the GCovermment.

The act of April 10, 1928, 45 Star. 613, 31 U.s.C. 2363/;;ovides.
however, for the subuisaien to the Congress by this Office of those
claing against the United Btates which may not be lawfully adjusted but
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vhich are datermined to contain “such elements of legal Iiability ox
equity as to be deserving of the consideration of ths Congress.” Ue
balieve the claim of containg such elements of equity as to
desarve the consideration of the Congress, and recommend that he be
rellaved from liability to refund the sum of $1,086.09 for travel and
transportation expenses expended by the Coverument ineident to homse
laave travel for his dependents. ¢

It the Congress should concur in our recomsendation in this case,
our opinfon iz that ensctment of a statute in substantislly the follow-
ing langusge will sceomplish the relief recommended:

"Be 1t enacted by the Senate and House of Represents-
tives of the United States of Americs in Congress assambled,
That (a) » an eapleyee of the Department of
the Army, Fort Richardson, Alaske, is hereby relieved of
1iability ta the United States in tha sum of $1,065.0%9
representing tha amount expended by the Governaent for travel
and transportation expenses of his Jdependents incidant to.
home leave travel. Ia the audit and settlenent of the
accounts of any certifyinr or disbursing offlcer of the
United States, eredit shall be given fox the amount for
which 1ifability 1is welieved by this Act.

“{t) The Secrotary of the Treasury is authorized and
directed to pay, out of any momey in the Treasury not other-
wise appropriated, to » An amount agual to
the aggrepute of any swounty paid by his or withheld from
sums othexwise due him by reason of the liability referred
to in thia Act. Yo part of the amount appropriated in this
saction in excese of 10 par centum therec! shall be paid or
delfvered to or recalved by any agent or attoraey on account
of gservices tendered In connection with this elaim, and the
sane shall be unlawful, any contraet to the contrary mot-
withatanding. Any person violating the provisions of this
Act shall be deemed guilty of n» misdemesnor and upon con-
viction}theraaf shall ba fined in any sum not exceeding
$1,000.

Paul G. Dembling

.. Comiptrollier General
Actng o¢ ehe United Statas






