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AalOCl&ted ~ ~ft 
or _.:de&, ?De. 

Jttch1p,;a ~ 
.232.Slrorlbx.ch 
x..hl; N4chtpn 489()5 · 

Attention, Mr. We.abiy G. 3-1.te. 
~-

Oetrti-en: 

JAN 2..3 1973 . 

Befe:Nnee ia ..-!e to ~ let"tfl' of 8eptesaher 19, 1972. •• 
olodng • ~ dated ~-16, 1912,~ ~ the CUpiu em
~ CClipMt (~) 1Jhieh ~ tM btddilll ~• 
11M4 1n ~ With Ptoject llo-. ~--00895 fO't' the )!'OpODd 
~ ot tbe ~ ~ ~lee krena, ~ta, 
Nloldpn., a~~~ bt tbe U.S. ~ ot 
er I rrce, lcorad.c Dew~t .A~~ (JM). 

We ue adn.,ed tbat the ~ IIOlieltation tor tld.l project 
reci:-.teA • .._ bid and b!.4a on tuteft ~-.i~. Bid.a 
wen- opelli&d u: acbec1ule4 Oil June 12~ 1912. ~ smaitted the 
low ldtl of. '2.020.0001 1fhich WU ._ $94,.000-lata than. the MC!ODd 
low bid. n.S.ctt. H0ve'vu-, Ce.lpian'a bid pi;iee ~ the. ~:t...- al
~ ---.UU fat' in exce•a d the a.'IUltt ~ tor W.• 
~.et~ $1.:,122.300. AceorM:ng to QNlplaa, tbl at;-or~ 
.._ uke4 CUphD fo:, ~ &ltematea to ·Nd.\wl t.be cost d 
allow tba -.,aft ID be bttll-t. ~ ~ tid oftu oerta:1a 
~ 'llldAh 1fOQl4 .._ ~ the eoirt. by' $917 .,,si.. HawiNt • 
¥DA.'• JlOlio:, in _.., t4 • .. e:n'ml ot tbi11 ~ 1•- .-et cut SD ita 
Pibli.U-.· -~ tor AP,prCM/Kt Jl'G-3.._,," whet"ehl it 1• 
etdedt 

"It lhe lOlf bid ~ 1:be con ~ :btaf ddue
Uw al.tefrate•, ihP1 Or$ltee~~ will: 
A. l'umllb ti. t4clit1"91 t.mrla ~Nd) or. 

B. lt.Y9 tbe bcht~/.Enclneer ~alp iaa x-oleet, 
within the aJ9"+-(;WH IOOpe• to ~- --- t.o, e 
~ the ~--IIIIO\mt .,,a ~-.· 
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Also, iD. the ume publiCAtion, Section 16 ot 10l'm ED-1161 In:to:ma.
ticm tor Bidders, it ia stated: 

tt at the time this contract 11 to be awa?'ded, the 
lowelt base bid au'bld. tted by e. N$1)0naible bidder 
doe.e not exeeed the ~- of twids then estimated 
by the ~ u a.T&il.able to ~ the contract, 
the contract vill be tlW'fll'ded on the baa~ bid on:cy-. 
It such bid exceed.a sucb amount, the OWJ.\el:' may re .. 
ject au bids, or mq award the contra.ct on the base 
bid eOlllbined 'With such deductible &ltema.tea applied 
in llllmerical order in wbicb they m"e listed in the 
Form of ru.a, u produce$ a net auount wich i.s within 
the available funds.,_ ' 

EM statea that i ta policy on negotiating with a biddel" in the event 
ot an. overrun, such ,-a wa have Jn tb.e preunt ease, is set tortb in 
Section 4 .. ~ et EDA Directive No. 65 dated July?:/, 197]. •. This see ... 
tion was modified on ~ 2, 1972: • to .read: 

"It the loweat responsive base bid J;"eceiited exceeds 
the tm:>1.U1t <;'t funds then eatimated by the Grantee/ 
BorroWer as a'railable to t'inllnce the cont:ret, the 
Grrm.~/BerraweX' UV' 1n no event ~gotiate with the 
ldw bidder or otber 'bidders on changes. in plans and 
speeificatio:na in Order to reduce the oost to come 
Within the tunds avail.Bble. 11 
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In tbia connection, EDA $ts.teai that thel'e was an overrun in the p~Bellt 
e&ae &Jld the Ora:iwe/B.orrower eho.ce not to !JtWPl-1' the funds necessary 
to f:l.na.nce the overrun. !l'he rb:wltee~ cbese inatead to reai
vertise a redeaigned project~ eliminating thirteen of the stxtoen de .. 
dilative alternates, and inoo~ing some of the revisions suggested 
by CUpian in it4 diacusaions with the Grantee/Bon.-ower mentioned 
abo'V'e. 

In ,wr letter ot December 22, 1972. 1(>U queBtion 'Wh=ether tb.e 
Grantee~r did, in fact., rededgn the prQject. tm.d we have 
since been advised th$t the Grantee~ aid do so. ~r,. we 
&re further adVised that sinee the lCN bid under the secollil solici• 
t&tion $lac exceeded. the 8.t!IO\Ul.t budgeted tor the pro~ect, the Grantee/ 
:Bottcwer ii pnsentl:y 1n the process~ again rede~gmng the project, 
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end tbere 'Will be another readveriieement for bids on the p,oject, 
at which time C!aspian will be ei'Vffl another oppo~ty to bid ... 

EDA atatea that it did not ~1cipa.te in the discussions be
tween CUpian .and the Oraittee/P,o7t1:(Ner and, conaequent4", dQea not 
la:laW whether caap1an V48 merely requested to ~ ,niggestiOJUJ on 
hcftr to cut coats or Whether CUpi&n va.s requested to submit a re
viffd bid., :Bl3 in~ even.ti EM- staws that it wwld not have ap
p:roved ot negotia.tiona with the low bid.a.er as. a prel.wle to awarding 
a centre.ct at a ~r p:riee had it known wnt vu 'happening .. 

CUpian, in its letter of September 18, points out that a con-. 
tractor ,mo- bad DOt su.bntitted a bid under the f.t~t iolicitation, 
auhd.tted a bid under the .secQnd. SQlioitaticn. m ~viau us that 
1 t he.a no restrl.etion, nor does 1 t la1ow or axr,- local. r&strlctions, 
egainst a qua.li:tied bidder biddil)g oa a projed on Wbich it did not 
bid ~er a pNVious ~ci ta.tion~ !bi.a ottiee :ie al.eo unaware of 
any such reatriatious. · 

In vi"Y ot the above, we fiM. no legal. objection to the action 
taken by the arantee/&:,.rr~, such action beiJlS. in accordance 'With 
Et\\ procedures. 

PAID. Gt D.El'v1BLlNG 

,l~ the Comptroller Oeneral. 
ot the· Uni~ St,-tes 
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