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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

B-176982 ' DEC 14 1972

Concord, Californis 94521
Dear Mr, H

We refur to your letter of August 14, 1972, requesting reconsiders-
tion of the denial by our Transportation and Claims Division's Settle-
ment Cartificate dated August 10, 1972, of your clate for travel expenses,
shipaent of household goeds and temporary quarters subsistemce expensas
in ecomnection with reportimg to duty as & new employee of tlhie Depgrtment
of tlm Navy, Nawal Alr Station, Alameds, California. '

The circvumstances which gave risé to your elafm are set forth in the
Sattlement Certificate and will mot be vepsated here in datail., Easen-
tislly whet occurred fs that you were suthorized the expensgs which you
are nov claiming upon the erroneous understamding of Department of the
Ravy pexsonnel that tha position for which you weye sppolnted was in a
manpower shortage cstegory. In fact the position was not in a manpower
shortage cetegory and thers iz therefore mo authority for payment of your
claim as a new appointse for reloeation expenses.

You now request, mtwithstanding that lack of guthority, that con-
sideration be given to your claim on the bmsis that you relied to your

‘detriment upon the adwinistrative error, W retognize that you no doubt

did raly upon sdvice given in the Department of the Navy's letter of
Novanber 8, 1971, that veiwbursement for eertain of your family's reloca-
tion expenses would be mzde, Unfortunately, however, such reliance is
pot & basis upon which payment of appropriated funds may be disbursed in
the sbegence of proper legal authority for puch payment,

The well established rule of law in this regard is that anyone enter-
ing into an arrangement with the Government takes the visk of having ascer-
tained that the agent with whom he deals and whe puxporis to get for the
Government atays w;,(:'hia the limits of hisz surhority, inasmouch as the
Gavernment can be feither bound nor estopped by the unsuthorized acta of
its agents, ,____jv. United Btates, 95 U.5. 316 (1877); Fine River

Co.Vv, United States, 186 U.B, 279 (1902); Utah Tower awd Light
Ca./v. United States, 243 D.5. 389 (1917} Sutton. Trustee of Estate of
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HiJ .:“ L0 LRROR ?..' OMPANY, L& 2L Bﬁi : s 56 4.5, 575 {1921);
233 I3% A ratory/y. uﬁétﬁ 3;5&&3, 254 u.s.
120 (1935) _geml C;:oﬂ Insu}‘m%mgm s 332 U8, 380
(1947}, This rule pertains as & matter of public pelicy for the protac-
tion of public funds. HNastern Pennsylvenie Hovolopieal Institute, Inc.l/v.

Un 8 » 146 Ct. €1, 540 (1959); California-Pacdific Utilivies
ﬁm_%!ﬁ States, 194 Gt. Cl. 703 (1971); Blake Comstypction

v. United States, 296 ¥. 2d 393 {1961), Its justifieatics
iies tnpart :I‘.u the face that egents of the Govermsent have known and
linited powers explicitly defined by public instruments such as statutes,

axacutive orders snd pegulations. United Smms v. 208 F, Supp.

M_W v, t?nited States, m~

Undex eppropriate circumstances, your resxployment within the Depart-
rent of Defense might possibly have baen/regaraed &% & restoration pursuant
o 30 U.S.C. 459.Y In 25 Comp, Gen. 203V(1945), we held that an amployee
raturning to civilian employnent safter separation from military service may
be regarded as restored at the place from which furloughed.-esver though
thers bes no vacancy oy position for him there~-and transferred st Govern-
ment expensse to the place whare - Department does have a suitable vacancy
or pesition. See also B-170987)Y December 14, 1570, tvopy enclosed. Thers
is no indication that your smployment at Nayal Air Station, Alswmeda,
California, with the Department of the Havy was the reeult of the nonawvail-
ability of an appropriate vacancy at Tinker Air Porce Base. Rather it
would appear that you sought employment there for personsl ressons. Accord.
ingly, we see no basis for objettion to the Navy's reported deteymination
that you may not be regarded as transferved for the convenience of the
Covernment. '

‘ Por the above ressons the denial of your claim by Settlement Certifi-
cate deted Auguat 10, 1972, is hereby sustained.

Sincersly yours,
HEKELLER

beputy i Comptroller General
4 uf the United States
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