
COMPTROL.LER GENERAL. OF THE UNITED STATES 

B-176982 

Concord. Cauforau 94521 
I . . 

WASHINGTON, D.C. 20548 

DEC 14 1972 

We refu to your letter of August 14. 1972, ~nesting t-ec:ons.idero.­
tion of the denial by our Tr&Il$po·rtation •nd Claims Di\!ision• s Stittle* 
m•t Certificate datrui August 1-0, 1972, of. your ct.atm f~r tu.vtl expenses• 
shipm.nt of household gO!Jdg and t~rary q_uarters subabtence upens~ 
in COlmeet1oo With reporting to duty u t1. new employ-ee of th~ De?1f.rtll'lent 
of tl~ Navy, lfaval .Air Station, Alueda,, Ca.UfOl!'l'l:t.a. 

The circumstances which gave ns~ to your- clabt a-re &et forth in the 
SettleQflnt Certificate and will not be t'epeated bare in ck\tail. l:Gtsen .. 
tially "hat occ~ b that you we%'$ authoriz~ ·the- expclnses '1hieh you 
an ~ d.tdm~og UpOn the orroneous undent4tlding of Departl.aoot cf the 
Navy penonnel t'Mt tM podticn fQr whicb. you wen. appointed wa.s in • 
iaartpOWer shortage ~t-aory.. · ln fact the position was ao't tn a &ianpower 
tibortage ce.tegoey and t:hant is therefore no eutberlty for pa~t Gf yr>ur 
claim u a new appointee fol' nlocatinn ~xpe:ns$a. 

You now ~eque$t, notwithstanding that l&ek of au.thortty. that con .. 
'~ a:tdel'ation be given to your- claim on the basis that you :relied to you?' l detrheat upon too adminis.t:mtive error. Wa re1.:ognb.a that you no doubt 
• did rely up0n advice given in the Department of the Navy• s lett_er of. l November 8, .1971; that reiuibursement fer eerta:ln of your £.emityt s r-eloea· 
~ ti.on expeiies would be- tia$cle. Unfortunately,. ~. such relis..ncia is 
~ not a b4ds upon wht-eh payuumt of appn>prtated ftmds .may be dis.btlned in 
~ the abaerte4 of proper legal authority fot." su.¢h po.~nt. J 
l 
l The well established rule of 1aw in tbi.s re~ani it th&t &nyC!.'U1 enter· 
~ tng into an arrs.nge=ent with the Covernment takes tM rl.sk of having ascer-
~ ~~ed thatt :he ~:1~itri~ wMin14_.~e d;s~:ii andt~~~r-t11 toM a.et ::r the 
~ vt.JTI:l'nllle11 • · ays -ii> t n . ~1 n o ~ s au " ....... ,, , · :nuniucn a.s e 
. , Gowmeant cu be p-eit;her OOUnd. nor estopped- by the unautborlzed acts of 
j it• qate., 1-fv. Unit!! Stft,.a, 95 \l~.s. 316 <lan_); Pin& ki~r 
, Jea&lcOJ Co,.yv .. .Ynild!! St;~U'!'?S• 186 U .. S. 2:79 Cl902); U!!lh l?'ower ad Light 

d :Ql:~:um.bd Stat•a, 24.3 U.S. 389 (1917) ;.- .~~ton, 'l'ntst11e of Es~! of ,J 
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!!ill .. W<!&i'lll ~· Bank!:uptJ •. -kllr· .... 256 u.s. :;75 Cl92ll; 
W&&b!£ ltattsm&). !fn§ g! 9neen!I• Admin,b!;!ibar ,. llnit!ld SS,!t.a~ 294 U.S. 
120 U935); Fff!ml Cf2p Imn1ram;e £9wra\1AA v.. ., 332 u.s. 3ao 
<1947). Thia rule. pertains as • matttt of publie policy fo-r the prot~~/ 
ticm of publie f\mds.. !!@$t~m Pfm!!xlvn!e Ho~l!SiYl ln&tityt!a hp.Vv .. 
~W,. 146 ct. c1. 540 l 1959 >; £!lifomy .. P§ifte lltiliY.!! 
_·· • U~est Stat!§; 194 Ct. Cl. 703 C197l); E-lake ~J:nt!tiPB 
9*2.m• tneF¥. Ue!:ted Stat;u,. 296 F. 2d 393 (1961). Ita justificatioa 
Hes 1.l\ pQ't in the fact that ~tl: d the ~t haw known and 
Uaited powers explicitly ~1nad by publ!c i.Mtt:=.umts· svc.h1u statutes, 
executive or-Mn aoo ~latt.cns.. United Statu v. ~120a F. Supp. 
511 U962)t ____ fV•.JlSt@d St!1fM~ 34i F. ~'·'· 65$ (1'65-); !;,l§ke Con~ 
•tmctj.gn 9opgtm, "ffa:;j/.V:Un1t~d SSt~il&* ~· 

Under apP~pri.ate ci~tance&,. your reempl01=4nt vJ.thtn the Depart­
me.Rt of Defense m1ht poad»ly have beenft~ aa a ns.toration pur$U411t 
to 50 D.s.c. 4S9.Y In 2.5 Caap. Gen. 293YH94S>, w. held that $11 employee 
ratuming to c:ivtitan •ploynteitt •fter $4!)«l'ation f~ UJititary service Bl.BY 
be regat"ded ... rest:ored at the pl..t.ce fl"O$ 1"hic-h fur~ed-·even thoogh 
there be no v~ or }il0$1.ti<m for hi~ tbeft .... 41ld tnasfetted at Govern· 
nwmt apenae to the plae.e wbu'e l:Ja*. Dep«rbnailt doea 'baYe a suitable W.C8J'lCY 
or position. See also B~170087.V~embo!r 14, 1970• W'P1 em::los-ed. 'l'Mre 
ia no indication that your alplO)':f.11$tt at lftWel Air. Statiou. AUuaeda; 
C..Ufornia., with ~he- Departtnent of the Navy ws the r~iu.lt of tbli! hemSW..11· 
ability of an .appropriate V8C¥1C)' at Tiaker Air to~ B&Q. Rather it 
'lilOUld appear that you sought aploym-ent -then for penonal reasons. Accord.¥ 
ingly. we see no buts for cbjacti~ to the Navy~-. n~-rtd detatlldnation 
tha.t :you uy not be ngardied as trianafened for the collftnience Qf the 
GovarmMnt.. · 

For t~ above raaaons t~ denial of your clattn by Settl~t Certifi· 
C.te dated August rn. l972, if; hereby ~ust.-i:ned. 

S.tnce:-ely yours• 

. Deputy i bptt'ollet' Ge-neral 
t, A of tha United Statea 
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