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" COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

3-1#96973 Corn .
» TN 24 173

Ctptain D, H. Snrtori. USAF
Accounting - and Financa 0£ficat D .
Through Daputy Assistant' Cgmptroller fot

. Agdunting dnd-Figarica (AF/ACFA). o
Bhadquartcrr, Untited Snatea Air Farce

'Dcar Captain Sartori' '

_ Your lunter dated Angust 8, 1972, wtth enclosuras, referance ACF,
forverded here by letter dated Sﬁptamber 8, 1972,  from the Deputy Assis-
tant Comptroller for Accnuneing and. Fiuance, Unitad States Alr Force,
Washington, D. ‘. requests an advanes decisfon as to the entitlement
of Steff Sergeant , to basic allowance
for quarters (BAQ) on accoimt of & depsndent (oowpoer . .,

). - Your raquest was assignad Ho: DO-AF-1167 hy the Depar:ment
cf Defansc Milizary Pay and Allowanae Comnittee.

- Ihe record: indicatas that ,_“ ) formﬁtly
.a. native of the.Philippinea, was
admitted to the United States as a- non‘immigrant temporary visitor in
‘January 1970.° She obtained a' divorce from her husband,

, on March 28, 1970, in the First Civil Court of the District
of Bravos,. Chihuahua Hexico. She appaared personally, and sybmitted
a certificate’ ahewing her residancy in Juarez, Mexlco., Her husband,
a ragident of the Philippines, appeayred by counael.‘ Subsequently, she
and Sergeant. wére céremonially married on May 17, 1970, in
Edmonds, Washington. The marriage cercifieate shows their residence
to 3@ Lynnwood Washington.e, N .

. Basad ‘upon:, this mnrriage, - applied for. and

received basic .allowance- for: quarters’ for the period from May 17,

1970. to April 71,1971, 'Ia addition, ‘the record shows that the

Board of Iumigration Aypeals, Depeartment of Juatice*'decided on

‘February 19, 1971, that fareign divorce decree

was valid and accorded har "immedlaté ralative” immigrant status under !

section 201(b) of the Immigration snd Nationality Act, 8 U.5.C. 1151,p7
- &8 the spouse of ' 2 United States ¢itizenm. . -There is po indication in

- the record that the'validity of the.ﬁbxican -divorce ‘br the validity

" of the marriaga has been considerad by & tourt. of competent jurisdic-
tion in the’ Unitad State& : : , :
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Accompunying your auhmission is a~military Pay . order, DD Form 114,
gtating that there is dug the United ‘States the sum of $1,123.50 because
of erronecus payment of BAQ for a dependent wife for the period from
May 17, 1970, the date of the marriage ceremony, through April 7, 1971,
the day prior to raceiving Covernment quarters, . You 'ask whethér or
not Sergeant was entitled to BAQ in sceordance with paragraph
30201, Department of Defense Military Pay and AllowancaaEntitlemnuts
Manual, during thia period.

i 13 Vell'eseablished that'unleasfa foreign court granting a
divorce had jurisdietion over-the subject matter of the divorce by
readon of bona fide residence or domieile there of at least one of the
parties, ite decree of divorce will ‘not; under the rules of interna-
tional comity, be récognized in one of the States of the United States,
even though the laws of such coumtry- ‘do not make residence or domicile
a condition to its courts teking jurisdiction. 36 Cemp. Ged. 121}
(1956). Thus, &8s a general rule, we have held’ that where the validity
of a second muriiage 1s depandent upon diesolution of the first mar-
riage by a divorce decree of a Maxican court and such divorde has not
been recogrized by a court of compétent jurisdietion in the United
States, the marital status of the partiee is of too Hpubtful legelity
for us to approve incéreased allowance on .account, of such marital
relationship. 8ee ge rally 47 Comp G@n. 286 (1967), as modified
.. by.-49 Camp. Gan. 833Y( 1970)

 In the present cdse, 1t is noted that both parties to the divorca
action wera Philippine nationals. In addition, it is doubtful that the
Mexican divorceAdecrae,would:be subject to collateral attack by elthar
of the parties ‘to the decree in the Btatas of Washinmgton. -In light of
the Board of Iaumigration Appeals decision of Fabruary 19, 1971, and
all of the facts -and eircumstances suyrrounding this case‘-we ‘ave of
tha opinion-that a tenable basiz exists for comeluding that the
naxrviage of- . and
vas valid for quarters allowance purposea. Accordingly,

may be considered as being qutitled to basic allowance for

quarters for a depandent wife &uring the period in quastion.
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The anciosgrda to your letter of August 8, 1972,~Qre returned,
sincerely yours,

PAUL G. DEMELING

#57 the Comptroller General
. of the Unitad States

Enclosuras






