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COMPTR01'LER GENERAL OF THE UNITED STATES . 

C&t«rpUla.r Tractor Company 
ID4uatrlal .D'!Vision : -'
Peoria, Ill'nois 6l.6o2 

Attmtioiu Mr • .l'Ohn·w. hchautz 

Gtmtlem.etu 

January 19, 1973 

Purthe referenc~ ia made to rour letters of A\lgUSt 29 and. 
. Odober ~5,· .1912. proteating ap.inS.t &Wd of a contract to 
nrtarnatiaml. HarvutG:r ~ (Intemational);c ·undet iIIvitat.ion 
t~ bid& {In) lfo. DJA-7<X>-7~_B..2668. isaued J'wle '' 1972, by tM 
Dei'enee eottatruction· SUpply Center· (D.CSC), celllllb\la; Ohio. 

The m u CH!lded calied :ror a. -total qUi.tltity or 15 ~ 
t:Nctan (it-. l. and· 2), )l.us ioelated data, lhd t:lrat e;rticle . 
i.t!rls (l._ .. 3'-6). The tnvitaticill cm page 33 (c;tm.e.ral lequire-
==te) b:cl~ the tol.low1%1g elalufet . · · ... 

~ ~. The_ equipa.ent ~ 'b1' this 
llJ..,..""'4..1•....viao..A.•OD, ... Q JIOdleled herein, ab&ll be the 
~er'a at~ ccm~ial product inelud.ina 
all ~ :t.-turea, COIQOSlent• and aaessories u 
CNZTmt:b' &p.pliect on the ~· •· atana..rd 
c:ur.rtmt ~Unit of tne end nse:~ed. 
The equ.1..,.t, -.U. canponenta· and aeceuoriu aball 
~-to current ~ IU.14 mamttactunng 
j;lrut1cea relatiV. to· tlesign, atrength, qua.Ut.y ot 
aaterialt and vorkman.~p • ..- ·. 

Foul' bi48 vve opened on Juli .21, 1912, ~ it wu tound that 
International Wu th• loweat biddet' on al.lrit• and tba:t the 
·eaterpil1v !r&ctor ~ (Ca.terpill.ar) WU' the ~d 'lowest 
·bitSc!er. ·_.-tel.ear• ot J'..ily 21., 1972, to the ~ing otticer 
J"'1 ccate:ided that C&t«rp1Uar W&a the ~ ruj;Jonsive. 'bidder 
.._ .. International did not lle8t the· re~ta of tbe above
cpioted. prod•~· ·H9WVer, a. pre-~. avv.q Qt Internation81, 
ctateet ~ 9, 1972, ·u 8.URP].~ on August 11, 1972, re-
C<#eadecl ~ete award to that fir. and e:Q:ruag c0ncluded that 
it# )b4el 433, which th• ~ t• determil1ed -~ the b:ldder 
pr(>po•od to fumillh, ;met the requ:b.-ements ftT a. ".atanda:rd product" 
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as ·Ht tor.th 1n the IFB •. On August 22.~ l.972, You were intOrmed that. 
!nternatiolial wu;. en.luated a.a the J.ows.t reopooaivf;l bidder. In 
you;· Protdt. ot August 29; _ 1972, to ~ ·ottir:e You c0ntend that 
Int.,natiaftal .••·.bid. 'W'l\l. nOt respan4.ive b~e ~t company does 
not ~-jrc)duc~ ·a ~cial iten Which cawp.Ues with the 
~~ ProdUcttt providon •. You ·madnt.un that Model 433 ottered 
'b7 Intern&tionil is~-:~tly 4. ·pr0ductio'1i ~·differs re.tlically 
trci. ~ 4un-entiy: ·:&.Va.Ual:>le ~ · Iriternat~onal on a. ·ccxiaerc1.al 
~ u it 11 :rnternaticn8l• a fh'$t· attempt to .. J!!U'ket a ~
~ed, wbffl. tractor.i.:s¢raper and: ·i?~ate_s. ~or ~sign. changes, 
inclwUns a ~•.t:ranmd.s-.i;~~ tiingin~• h.iteh ·arr.qenent, and scraper 

· t.raae. Theef'or~~ JOU :cont•d tha.t ·Intm~tional did not Comply
with the ~~ PrOducta Cl.aU.se·:1ddc4 must be.~Jy interpreted 
aa ~in& that tlie.-.. itan bid uP6ll au.at be.·a ~ercial product or 
the·type azld, •1&6 IP.~ified. in eetu&l·preduct~ at ~e tjme ot 
.bWirig. · . 

Since 'iiit~tiOnal ~ nc) exc~ion .~,· ·.~ Otherwise· man1-
t9*ted an intent.ion _in ·th•· .bid not to. 'be bound bf,. &nY' ~ei.OD. or 
tb.• ·1110llo1t&tt®; ... iti.-Ol~- the St:fµ\da.rd ~· ~Utfe, it .is our 

. v1.W tbat the 1•• : in. tne· ireaent· ..... ·-.·1a one qt' rea.Poi:aibility, 
that 11, :rnt~•a ~u1ty·to··produ.C•'~ d,eliver a: l'JJ.'OP.'®t 
in .~e· with ~ speritice.t.ioa:ui~ · see .~9-. Colp. Gen. 553.v 
556'-.: (1970) • ·.'f4&-etore, tiile.e the . ~Ulie 'in. t~":lii~ cue involves 
the ~tt(lr {;lt a·b.1.~-··• .. reQOnd.bUity;. it' may· properly b• resolved 

. on ~- baa1a :~ion:.~ a.fte-r bi!l: ~· See 43 
ec.p.· aen •. 77, :Sl. (1963.)· Aleo, Ye have held .tba~·V,here tbe question 
irwalvea the .ct9tbUitY ~-·a· ·~ivt con~~ to. ·pa-fo±sa in 
ae~e vith.'tbe .. ~cationa, the cr1tici$1 tilte ·for the d.eter
mmati(m ot. 'aueh ~tY 'isq: be .. i.te e.s. the t,!ae !ichetiu.led for 
pe:rtm.nce 01".i Jn th8.· preatlint ca.se, deliveri;r .o~ .the equipment. 42 
c.p. Gen. 5.32/il~3) ~ .. . . . . ' . . . . . . . 

· _In ~:to the ~te.r. ot tnternational.''•·i~aibili:t;y, DSA 
;pointa .out ~t- ·.the iUl'ol'liation obttdned in both .~ or1ginal and 
,W,ftqu.mt .. Jil"~ ~I confiriu.. that Int~tion&l u cap.bl$ 
ot ~ ·ld.th. the:. ,,pee1nce.t1.one~ iiiel.~ t~ ·.stendarct 
~G"Cial.·~ re~en.t. ·l'.ri this aomle,ction•· the :request to 
tho ~Unt ()f#o_e ~ a Jil'e-award .SUrvey incl.udecf the ~tic 
iuU'u¢t~ ·to .~er.tam· whether the· ~t propc)aed ~ed· 
v.t.tb.thtt ~ ~-~·· ·.fhe_'.W~tion.4ev~·and 
OOllf.l.l'Jled <rerialed that· Int.ernationai i#tend«l:'t0 ·i\U'nish .its Model 
4331 that ta, ~-ea·.~paent u-.·$-1.Updat~ VeX'•ion of its Model 
2701 .whie4 bad P.eri~ been sold~h ~~and. to the 
~tl tAA.t ~ .. ~~uetion ~_of _the ·43~ 1iU .man.utac,tu:red 
~ tlwl· tbr• y~a~~;. that- tbe F~ion ~·had 
~--~ of)lPin of operati.O.D at Int~iona.l's proving 
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.grOunda ~cl ~t .... p;,.1Vf.i~.eontraci~r•'a 3ob. a!,te;.·th&t tl;le ·decision to 
:releue the equJ.psent-. :Colmaerci-.lly :in. 1'0vember 1972 was made iri 

· A'Llplt 1972; that engtneorinS drawings · h&ve be$1· ·r~euedt. assembly 
. .nu piGp.rei:l~ ~ton too.l.it;&.:~alled with ccepon~ta being 
~ured ·ther~; · .. that. prodliotie)ri .. aehedlile& have- b• pl.&nned, 
OOlilnercia.'1 upml 11 . and 11 t.-e.ture &r,a · beini prepared, ·and aaterial.s 
ati4 ccap:ment• ... traa O)tt~de aourca ·have been ~ed., with mae 
bav1n8 bffb .. deJ..ivered &nd ·tnv~ted;· ·tb&t. the eqUipaen~ .~ be in 
cellimerciaJ: life _sevwai -.onths be:to~e the first a.rtiCl.e ·i• du:e 210 
4a1• after:. 4a~e or award; : and t~t. .. the Model 433 ·meets ~l" exc"eeda 
the apeciticat~ons s.n·-:'tM eubject:· ~vitation. ·.. · 

· .In ~· ot 1®r. argument. tb&t. the Int.ernattonal bid llUSt ~e~ .. 
. rejected ... ~~esP:>h-1ve, 1'0':1.haVe c~ted. our)lee1$1oa, &-164885r 

Januar,y ·151 ·1969. Although ve·. ~nCluded in .t.be Cited case .. that a 
:provi1-1on·9i ·th& invitation ·a1apiiar .. to the~ ·iriVOl.ved bere·ahou.l.d 
baYe req,1111,~:rej~tim.i .of:· a bid ..... ~eapimitiv~,. we beliere· 't!ie 

·cues ·..-re·-.~~~sb&b.l~ ••. In the· c~ted ~e .the bid in· queatlon 
in¢luded ".1nt'c>~~.ioc .·~&ting that the bi~ pt'OJoaed. extensive 
ilo41ticationa :~ it1.- :~an.S.V.~ m04e.l. ill ·~ ~ · ~na it~ .efiuip.
..rt to the ~ifi~ttott ·¢eaig!i'.te~ta,: Di':Yiw 9f:· the 

. m04it1cationa ~,o.id, We CQncUded· "tb.at .. 'the ... equiJjilelit did not 
iie&t the spee1ticat~ i:eqalraiieilt·.:toi':· a "~eiit OOOiil!U'eial 
~." .;tn the ·~t ease· th~~ .. ,, .. ~~notbiq.· ~ .. the bi41ndicating 
arq. excQticm. to. the requiteaent tO .· Nmieh ·a/ "'standard ~cial . ·. . . . 
product. . .. . - . . 

. .In the~: c~~; v·here._.is no le6al. hall ror'.ou;r Offlce 
to 'obJ~: t0 tlie p;rop0aea Pa.rd •. ; .. · · · · . · · · ·· 
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