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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C, 20548

SBN 24 1973

Simmonds Precisicon Products, Wted
Pantan Rosd
Vergennes, Vermoat 05491

Attention: Mr. Donald R, HcKeen
Contraots Manpger

Gentlemen:

Reference is mede to your letters of August 23, 1972; protesting
sgainst awxrd of cootracts to Ordnange Rlectronics Corporation under
golicitations DAAROT-T2-R-0754 sad 0775, issusd by the United States
Amy Tank-Autemotive Compand, Warren, Michigsn.

The requests for proposala wers for stated gquantities of & fuel
injector puop parts kit and & el mebering pump perts kit, with both
RFP's specifying a Simmonds Precigion Products part mumber, Faragraph
F-3 of the KPP stated that the "prowurement is restrieted (ASPR 1-313)5
to the item description set fordh in the scheduls which specifieg a
merfucturer's part mmber,” Paragraph F-i also stated:

"Sources not currently qualified as the itenm
manufecturer, or & supplier to the semtPecturer(s),
of the specific item set forth in the Schedule,
nny offer their item for evalustion and approval,
Offerars dasiring to dhiain approval shell eontact
the Centyracting Officer (inwriting)taomain;n-
foymation a3 to the nature snd extent of tests that
will be required for Governesut evalustion snd
ayproval. The Government will consider such offers
for fubwre yrocursments, consiztent with the Govern-
ment's requlremants and wrgency of deldvery.”

It is reported that the Army received 3 proposals on the fuel in-
Jector pumpe kits wnd 4 proposals on the metering pwmp kits, The low
offers were submitted by Ordnance Elestronica Cceporation which, ac-
cording to the Avmy report; “had in its possession required drawings
depicting the item to be proowred” under both solicitations, As a
result of technical reviews and s pre-award survey, the Army deter-
mived that "tha item offered by (rdnmnce Electronies was idemtieal
to the Simeonds Prmisim iter even though 1% was belng mamufactured
by Grdnance Electronies,”
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Best and finsl offers wers then regquesied and you confirmed your
original prices. Counbracts wers then smwaxded o Ordnsnee as the
low offeror,

You protest the awerds on the grounds thst the procirements were
restricted to your part numbers snd that under puregraph P-b of the
solicitations Grdnanse Elsctronics eould only quelify for fuburs pro-
ciresents,

The Army, Memwmgtmtmmmwmm
around Simmonds parts,” points oubt thit several sources subsdtied
coopetitive offers snd states that sinee thexe procurementsz did not
require "exacting perforssnce requirements ***p@e&udingthense
of even appacently ldenticsl parts from nev sources,” negotiation
followed by sward to the low offerce "wua consiztent with the com-
petitive requirements of ASFR.”

We have previously conzidersd swerds which were nade to coo-
panies other then the cne whose part mmwbers ware specified in
RIQ iten dascriptions without en “or edquel® desdgnetion. In L7
Comp. Gen. TTO/1560), & request for gquotations wes issued for
T4 Agttal vol 8 described a8 Clmron Divisicn Part Busber
TI00A-631, The proorenent was synocoulzed in the Coommroe Business
Dally for subcontracting purposes end & campetitor of Clmron offgred
en allegedly equal item, No discussicns were conducted with Glwren
and 8 conbract was avnrded to the competitor aftber procurement
officiels satisfied themselves that the vompetiterts equipment was
scceptable. In that declision our (ffles statedy

"mmfmmnuwmt%mmm
aolicited a quotation frem Clmrén for an liew manufac-
tmdmlywmmm,mttmthemfmbem
Cimron'as quetadlon was submitted tn the bdelief that
only items mermfactursd by Clmren waid be ecowptebls
and thet the procursment wos therefore ponecompetitive,
It follews that the decigion $0 conslider quotadicns
based wpm items determdned 40 be equal to thoze mam-
factured by Cimron opersted nob only o relzx the apeci.
Tication reguirements bt also to transfors the procure-
ment from a nencompetdtive to a oogpetitive ong, In such

circumabances, it 1s our opinicn that the provisions of
ASPR 3-805,1(b) and {e¢) require smendment of the RPQ,
notlice of the anendment to the suppdier inltially solig-
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ited, and an equitable opportunity for the supplier to
smend his guotation ko reflech sueh changes as he may

consider sporopriste in the Mght of the changes ascon-
plishad by the amandment to the RFQ, % % ¥

In a laber oage we held that the ssme ressuning spplied to offers
for Fldentical” products as well ex equal” ones,. We spld:

”*Hmmm!@m Gem?‘?Bmmthe
transPoyratiion of the procuremsnt from nonsimetitive to
Mﬁwﬁﬁt&mmnﬁt%%w&w
factuver's reatonabie belief that enly ita product womld be
acceptable wna erronedus. Khether the other mumfactuper
afmadiumm«s*imm* tequal' wns rot of

crucial aigoiflcmics. mmummmmﬁ
bum Autematic Bprinklerts offer wea submithad under a
plespprenhension thatk there was to Ve no competition wiile
147t Ports kney thst its offer necesssxily izplied oo~
petition, The inliisl offers werw not submittod on an
squal basgls and could »ot haye besn egually evalhusted unless
Autcmatie Sprinkier was notdfied of the competition and
glven an oppertunity to respond to 4t. If thab company,
ued with the kondedgs thet 50 was in fast competing
with another, wonld be yilling & offer the Govermment a
mmmmmmmmwmmm,u
wold be in the Govengwnt's interast 4o
pedy with thet knowledge.” LB Comp, Gen, 605 611(1969}

Sen aXao Mmﬁ,\‘/ﬂm 25, 397,

AMW@tMmammwmmg
confneted with the mamutecturers of the specifiad part matbers, that
thoss msmifacturers wars not mwre thek compatitive offers were belng
considered and, tharefore, had no opportusity to smend thelr propossls
to reflect such changes a8 thay might deen sppecpriste in Light of the
competitive sature of the prosurement, Hare, however, you ware ssked
to subedt yoor best snd Timdl offer, snd you have Inforwed us that this
b you op notdce that the Army wes cunsidering othar offera. With
that underabending, you chony to confiva your prices ss originelly mib-
mitbed, ntmmmutm,iﬁwsﬁmtmmmm

-opperbunity to compete. B-164848,)0stober 15, 1963;
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With regsrd to your claim thet the procurements were resiyieted
to your pert mumbersz oxly, we have held that the absence of sn ex-
pmmmmmmmmmmmwmwcfmﬁmm
product mmmmamdmacwaﬂmng Mmt,
mxhgg&m@as,zﬁzmahsm Gen. 605, g
1t is not "in the Govermment's Inberest to resd & Sols-source
Mcﬁmm;mm&u@wmmm 2 & .
guage £0 restricting compebition.” B-J6MELE % Purthermos,

we have recognized that ASPR 2.302(e )Y " ; mgai:iaied
mmbabama mmmmmmﬁmu
axtent™, 51 Camp, Gen. 323,/327 (1972), snd that both thet section

and ASPR 1-300.1 ize the neesssity for effective competition
wdsigniﬂmﬂylinﬁtmleﬁmm I Comp, Gen, 7815/
{(1965). We mee nothing in the instant solicitatiens which mandates
that awards could be mide only to your flrm,

ASFR l-313Yreferenced in paregraph ¥-3 of the BFP's, permlts
sole-goarce Mofraplmmmm,batspeciﬁmmmﬂwa
procurement on s coapetitive basis vhen the relisdility, safety, snd
afPectivensss of the ctppetitive profuct is assured. WHe think para-
graph ¥l provides & queitfication yrocedure for sowrces nob ourrently
qualified or able t0 estadblisl thely qualifications In time for sward,
btut does not prevent mward to sources currently quealified or found to
be qualified., ¥n this regard, we Mave held that mwird to s firm found
tobna@aﬁgaf%iahixgmmmmmﬁmmmtb
standing policitetion Ianymage which sypeared to } xﬁﬁet‘hhep&rou
cmrenert to 5 specified mamPechurer. B-17h38%, 9, 1972, since
mmmtmtmmmﬁwimmWeim-
tioal to your products and that such ftems were aceepbable, we find
no bpsis to obieet to the awerds,

 For the fovepsing reesims, your yrotests are denied.
Yery trdy yours,

PAUL G. DEMBLTNG

For the fempircller Gensral
of the Uiited Btates

e o e e '.-.






