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COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON, D.C. ;!.OSAS 

&:SJlll!Onde Precision Product•~ ~t""'1 
PMtan !()t,d 
Verges.'li:l.d, Verm:rt; 05491 

.Attention1 Mr. Jlonald I. Mclteen 
~Man.lg-

J'AN 2 4 1973 

lteferecce i& made to your letter-a of August 23, 1':1(2; px-otesting 
11PiJUJt aRl'd- or ~· to Ordnanft Bl-ectrcnics. ~ti.on under 
sol.1cita.ticna l>Mlil01-12 .. a...0?54 Nld ..tYf(1J, 1~ by the United States 
Arrq ftllk-~V& ~, V.atten). Mtch1gan .. 

fhe requests tor propoaaia vae tar •tated quUti ties of a fuel 
injector P*JP p&'tta lit and a tuel ~ JFG.P ~kit. id.th both 
RJP•1 apectt:ying a. SimmoJltia ~ciaton Prcdu.ct4 P&Tt m=ber. Paragre.ph 
p .. 3 of" them stated tbs.t the t~ is nstr1cted (ASS l·313)p/ 
to the it• dea.eripticn set forth in the scbedule '4dcb specifies a 
~··put fllmber.~ ~h r-4 .iso atated: 

"Sc>une• Mt ~ qu.allttfl(l as the ita 
~.or• aupplid tb the ~'Ul'er(s}. 
ot the ~fie item Mt f'Qtth 1n the SChGd.1.il.e1 
~ otffN their :l:ta t~ ~ and ~. 
Ott~ ~ to -®Wn approval sba.ll. contact 
the eontn.ctitts omeer (in mttng) to Obtain in .. 
ron.tion u to tbe ~e Ind ntent cf tests that 
wUl"" ~ tw ~~QB &lld 
~. ~e ~ wUl cona:ldcr suoh ottas 
fQ!" f\ttun ~a, conatstellt with the Go'rern­
ment '. :r~a -.nd u;rgeney er delivery •• 

It 1a ~ that tbe Ar1lti received 3 pr~s <>n the :f'u.tl in· 
;jector :PUlll* Id.ta ad 4 ~aai;, m the metaing Pun;> kits. !he low 
ottc1 ware *Ubmitted by ~ iUeotr.onica Cwporatton vbich, ac­
cording to the A'l:llJ1 repart; "'bad in ite poaaestd.on r~ed d't.awillga 
depicting the i\em to be pr¢0Ul'ed" under b'1th aolloit..tions. As a 
result of technical ff'Vieva .nd. a ~vud S\tl'Ve7, the A't"llrl deter ... 
mined 'that "the item ottered by Qranance ~-tea was identical 
to the S~ becisi® item even tbo'ugh it WU being ma:auf&ctured 
by ~e Jitectronic11 ... 
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Best. and fb2&l. otters wera then Hqµeatd and. ;yoti cmlt1rmed your 
arig1nl.1 prleea. coutr~s YeX'O tb..n awarded to Or~ u. ·the 
low off~ ... 

Ttm protest the aW!'t.\$ tm. tbie gtoUnda ~ the p:rocm-~ were 
reri:ricted to 1®l' part nudlers and, that, under-~ 1 ... 4 of th4 
solloit&ti<m:G Q.rdnance B'JbatroniC'4 CQ\ll.d on.1y quelify f01t tu.turQ pro.. 
cm:wmta. 

!he Anlt/, 1dlile Maittilg tbat tiie ~ 'W ~tured 
arom:t4 ~iJIOOnda pa:rta., • Poitlt.a out tmw & ... al -~ submitted 
CGQetitive otters Md ate.tea tb&t ainee ~· ~ did not 
requiff "~~~~***~th(! use 
ot evu ~ i~ ~a. fJ'C8A n• ~"ff nesoti•tion 
fo.ll.awed by ~ to the loW ~ ttwa eoiuistmt ll!:t'h the cca­
petitive ~ ef ASPB ... it 

We bave ~ cons:t.~ .awv:da wbi<lh ~ -1,e to ocm­
p!Ulie• other 'h.n the Gne 1'b.oee ~ ~ li$'e ~ed in 
JIJq itm. deJiar:lEtcria ¥1thollt an ff~. ~'* &lrdgnat. ··tim,. ln. 47 
Cmw· een.. 11'-8 1968), • ~ ~ ~i$ifi· W&$. i•sued. tor 
11 ~tal 'VOl . 8 d.escrib<td a.a Cimron Jli;visiM Pvt ~· 
730QA-631. !be ~~ us ~zed in the ~ca Bwtineas 
~ ~ #U.beontra®ims 1mrpo•u• -4 .a c;c111we'd:tor or ~ ottc-ed 
u a.1.legedl;r equal ite.- Bo d,i~:d.~ ~ ~ with Ci!iron 
end a ~ WM ~ed. to the ~tar attv procurement 
ottioials aatist:Lld t~ves. that th$ ~ti~.s equi.]aent w.s 
~. In that dee1JJion OU?' ~ ~tdJ 

"11'<1!1 the f'oregc.ing it 1a ~ tb&t the BFQ 
aolid.te.d a. ~ fi'OSl1 ·~ for an its~· 
tu:.rea. only b1- c~,, end. it must thwe:toi'"o ee. ~ 
Cim'on' a ~ 'H$S. su'bm!f.,tea in 'the belief tlutt. 
Ol11y it.s ~~ by Cilr.iron ~d be eie~l.s 
.nd. tb.8.t ti. pro~ ma ~fora ~tin. 
It :f'ol:Jbws t'Mt the cieci.eion to cortf.'ider 4UOt&tiona 
based upon iteu ~ to b~ ~ to thos• manu. ... 
~by~ ~Mt. onl$ to relax~ apeci .. 
:f'icattut ~ buit. a:Lsc>. to tru:l$:f'ora the. ~e­
nent f'rclm • ncn~tiw to a ~itive mie~ In such 
¢.1.r~s, 5:b is our ~ tba.t the ;provi&ions. of 
ASPR 3-805.-l{b) Md. (•) ~re ~ or the RFQ, 
notieEt or the ~ to the miP.Pli• initially $0Uc:;-

-2-



ited, ~ a.n equitable ~tt f'DI' t.be ~er to 
Uie.l\11. bis ~tiol to rti;~ lUdt. cha.Ua• as he _.. 
.,,,. llWJjJtopl'hte m 'the 11s'ht. Of ~ obu,gu ~ 
:P]11hed by tba ~ to • ~ * * .. 

,....,,4>'"'Y 
l I 

In a li&ta eaa• w held tb.t\t th# a-. l'eUOld:ag QPl.;led to ott.era 
tor "idetltlcal.11 ~a W'idl M "'~" OJlet,.. We B&idi 

... * • ~ ~a. tn w ~. Qe.11.,, ne vu • ti.· 
~. ot t.b& ~ ttwa ~tive \o 
~ti'Ve 'td.th 'the~ ~t tb$ the~~ 
~·• ~e b.e1i.r tb.t ~iv~ 1fQUl4 be 
~ ...... ~ .. ~the~~ 
otterect iu ~ • •t4'1nf4.it _. .. eq\tal • -. ntJt ot 
arw:t.1 fd&n5~"' ~ 1llilt ~ ~ «& - eqQl. 
'baaia. ~UO: ~"· ~· ... ~ ~. 
Jd.•wr«tbcusiozi ~ ~ -.a tQ, \le no ~tion ~ 
Litt lV'ta Jenn' t.bat f.t. ~ ~ :b1pl.1$4 «a­
petitlon. !he iatt.1.aa of't.-11tere not subllitted ot1 an 
f:qQl. baaitJ lifJd ~ ~ ~ Men ~~tel tlnkaS 
AUtc:a1*d1'1 ~ -.. ~ett ot the ~ti.ca eel 
llvtn - ~-- to i<ea»md • .tt. U' 'tbab ~ l 
UM! wlth thti ~ that 1t as 1n fMt ~ 
witb ~. wm.14" ¥!11'1.1S to rxtt• the .~ .. 
~ ~ tblD tbi&W· tn iv~~,. tt 
VOU14 be 1n tbe. ~t·a ~to~~ em. 
~ wltll tat ~~· 118 ~. Oeft •. ~,r6U (l,969). 

s.&. alBO J...l.?oe'16,I-. a,~. 1m~ 
A cardli1 ~ o-r ~ Cl\$8G· U1d1-. ~. _...not 
~ 'wl.tb the ~- bl tbe $Jedft.e4 part. ~, that 
~~,_..not ..-e ._t ~ttve ~a 1'ere beit'J& 
amd4"nd. mt, thl\n!Gl'e,. 1-4 no ci~v to~~~ 
to~· IUCh ~ u· ~ 114dl't a.. ~to b Ugbt ct tile 
~bii.t1W ~ ot ~ ~. ke-.. llowr&r,,. 7Ql1 Wft u.te4 
to tttllld.t 1t'Rft beat .-~ offer• Md. l'(N. bu\\ ~ ua tb&t. tbia 
pat ~ on ncttce tbd. the Arrtq ·wa ~ng otihor Of"tee. '11th 
~· ~4tamltog, ~ ~ to·~~~ as c·r:tghuiUy $lib ... 

:~.*~···~-=-~~'~,:'i~'td B-110297 i . ·. 't 19'1L 
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With reguoc1 to ~ cl.e.1m: that t1.1e ~~ts were ~eted 
to :roar pm:t ~· ~" we have held th&t ~ &baenet ot au ~­
preuion 1tt the BF.P inai.C.ting the ~illty ~f -.n equival.ent 
p.roduct ~ nqb. preclu&t ·f.llllri to A ~ ofterin; $llOh ~' 
J..1499621'~·. 26) 1962 and 48 ~,..Oen~ 005.~~, and tba;t 
it i• not •in the ~*s inb~ to rtnld a ~ r• 
strlcti= into a a-olleitation which does=-~ · · express lan­
~ ao reatr.itrl;bg ~tion .. n 8~~1£ ~ ~"* 
w haft recogntzea ~t ASP.a s-102Ce>r~eq ;s·tliit ~a;-teo. 
~ be en 4. ~ve bauds to the ~=an p;ruti~~ 
extent", 51 Ci:mip~~,r~ {197.l), .e.nd tiu.t both tht.t aection 
ad ASPR i ... 300.1· .. · ·. · ze the nmessiey far etteetive ~tion . lb 
and aignif1cantl.1 lizid.t soi..~ ~. 44 ~ .. G$1. 784 v 
(1965). We ~ l'lcthing in the instant ·Kilieitationa wh1cb. ~tu 
that ~@ eoul.d be mlde· only to 1tJU1: 'firm,. 

ASPB l .. :;. t~ed in pat'~ F-3 of th~. EFPt. s1 penita. 
sole-source . «mitm.t of ~ petts_,. but specifi~ &llows 
~one. ~ti."*' batJia -whf!n the re-.l.i$l>U1ty, sat•t.Yt ad 
•ttectiveness of the ~tiUve ~ is: ~ We think ~ 
~ y .. 4 pi."OV:tdas o. quali.f'ieation ~ w .~aoo not ~ 
qualified or abl.• to es.tell.ah tttm qual.ifiee.tic:ns in time fer ~j 
but does net Fevent ~ iw ~ ~ tuaJ.ified :w found to 
be qual.if1e.4. In thia rega:N,t· ~ lUme held th&.t. ~ to • fim. twnd. 
to be~ of' ~ahing Jn -.C~ :p'l'O<\tlct. WU proper notwith­
atatttUng .aolic.ite.tion ~., Which ~ to ~atriet the pro.. 
cur~ to a speci:tied. JmVm:fae~. i .. 1~364,Y'Maf 9, l.9'12· Since 
tba ~ ~ tbl.t ~ could ~ i,teril$ that ~ iden­
ttCAJ. to your ~4 and. that &Ueh itt.ms ~ ~1e1 we :f'1nd 
no 'buis tQ ob;ject to th$ ~. · 

.·. · .... 

For the ~ rea.acea:, fOlU.1 pretest& U'$ denied,. 

Vfl!l1! truly :ynurs" 

PAUL G. D.EMBLlNG 

"'for the -O~ei ~ 
of the Urd.ted 8ta.'he$ 
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