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DIGEST 

COMPTR01..1.£R GENERAL. OF THE UNITED STATES 

WASHINGTON, D.C. 20548 

Fedenl Manufacturing and &upply ~Uon 
lox 19117 
Col.um'bu. <ldo 43219 

Attention: Mr. Harold. B~ Chadwick 
Pl'eaident 

~anuary 2, 1973 

Btt'erence. is -4e to ;your letter ot ~ 22. 1972, and hbae• 
quot ooneQQradace, proteating the cu.cellt.t1oa ot invitation~ 
bida DM.-400-72-1-4914 • i•tued by tM Defeue General SUpply Center* 
11cbmon4t flrgin1&. 

the tolicitat·ion llAI· to-t lO power tn.Mto:men, to be IDMU• 
-tactuftd 1n e.cccriu.ce ri th AYCO/Eleeti-onie. lti:ri•io11 Dl'a.v1ng 7l1271JS, 
dated M&rcb. 29t l~, u moclified.. At bid oPeAinS oa rebruar;r 17. 

~. 
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_ l9'72t )'O.Ur bid ~ found to be the lower ~ the .tw noeived.. Bow- >f I u .. :? 1~ 
ever, ~March 30., 1972• JWr l>id waa re~dted. ~ you ve~ found ~ ,.. ~, ·-· 
not. to quAl.1tJ- u a regular.dealer tmd•r tb.e Wal.U.-~ Act.ir~~.S l11/"tf;. 
Jrotestecl W.. acti• to the eontraetiq ottictt. po1nt1ng oat. tb&t 
)"OU. aubai:ttAd a bid .. & MJJUt&ctver, llO't a 4-3.er. On June 8, 
1972, 10lJlt bid waa apiJl .njeeted,, thit time tor ~ailure ot J'OU1' ti:rm 
to qu8.li.f'y u ... -.mitaetu.rer er reg\ll.&r c1ealu ot the 8UP.Pliea in
"YOln4. • Ycu PJ'Ote•·ted. that ·deciaion to the contn.ctiq of'ticv also, 
but before the •t.ter vu ntarnd te the Depa:rtatnt ot Labor for 
resolution, the mcl1c:itation vu caneelle4 ilue to a change 1n the 
apecit1caticm.e,. atl4 notice ot the cucellation waa aent to the bidden 
bJ' letter• ot Augut 24, 1972. You ehallenge the eancellation• claim-
ing that .cm.l;r "ainor variat!GU .. were Jl8d.e in the .1pecific&tiou. and 
tb&t tbe clwlae•· lfOUl4 nt reault m &13¥ ~10&1 dittenncea bl per-
:f'Ol'llUl.ee eince JOU under.~tood what W&I inten4e4 bJ' the origiml._ · 
apeCU1catiOD:S• 

Bote 13 ot the AVCO· eb'aldn« specified that the banafomera -..t 
"be capahl.e ot open'ting con~ ·tor a. pe:tio4 of 10,.000 houn 
an.er an :Initial storage period. ot 2 ~·.,, the quality- uwrance· 
aection ot the invit..tion for bid.$ riated. that wben applicable .,the 
~leteq fabricated end. item thil1 be tested to determine compliance 
vi th apecif!ed. nqdresenta. tt On >rq- lo, 1972 • in ccnnection with 
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another contract awarded to you in 1970 that contained the same provi
aic>ns, you que•tioned whether actual testing for the Note 13 require-

- ment v8.a &!sired, and pointed out that such testing would take m:>re 
than three yea.rs. The record re:f'leeta that the Air Force engineering 
aupport actiVity wu consulted, and it refused to eliminate the test
ing requirement. It rec<>Jllmended that "transformers be procured :ri-om 
qualified sources per AVCO. Dwg. Ho. 742748*' but that, it qualified 
aourcea we~ not. available, ''then in order to expedite the procu:rement 
and on a one time basis*** the manuf'a.eturer be·~quired to certify 
that the~r t~~ormer:8 will meet the requirement '?f Note 13," 

On the baaia of the Air Force.recommendation and becauae of the 
difficultiee;~of contract ~ten>retation en~teftd under the exist
ing contract (awarded in a competitive Wocurement) with your firm, 
a new procurement· item description {PID), citing two qualified sources 
ot supply, was prepared, The. in vi ta.tion we.a then cancelled because of 
thia revision to the Pil'J. 

Subaequently, the contracting Officer det~rmined that it was not 
feasible to dr~. adequate specificatio~ to pennit procurement of the 
t1'8.tUtormera by coape·ti ti ve advertising. He alao determined that nine 

· tranatot'ileita ·were needed ·iJrlnediately to e.ileviate a erltio&l stock 
level ot the item. Aceoi-dingly, an RF.P was iflsued 0n Augtist 28, 1972, 
c:aJJ1ng f'or procllrement ~ the Qriginal te.n tran1tormers plus the ad
ditional ~ne required on a public exigency.~si•. !the RFP identified 
the t:ra.naf'omer a.a AVCO part number 74?7Wl or MQloney Electric Company 
part number csY 742748-!F4TX01YY. >blon,y. s~ tted the sole otter in 
reaponae to the RFP. 

. . . 

Upon receipt of' your. protest ot t~ IFB canQell&tion; the con
tracting officer .again eonsulted with the Air ·Foree, which e.dvised 
that the No~ 13 testing· requireme-nt could be satistie~ in future pro ... 
curements a.l.Bo by a certificate frqm. any . qualified contractor. A new 
PII> vu then developed wicli elimina~ed the req~rement to procure 
traa specified sources. As a result the Air Force reports tha.t it 
anticipates that award under the RFP will be made only for -the nine 
unit• required on the urgency basis. and that other requirements. will 
be readvertised on the be.sis of the ~ew PID .. 

We believe that caoeellation of the invitation for bids under the 
Circ\JlUtancea described herein vas an appropriate exercise of adminis
trati~ discretion. ASPR 2.404•ltp;rm1 ts cancellation of an invi. tation 
after bid opening when epecif:ications have been revised and there i.s a 
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compelling reason to do 10, and we have recognized th&t tt&dmini1tn.tive 
authority to re~ct all bids and :read:~rtiae is extrenle1y broad." 49 
Comp. Gen. 2llif215 (1969). It seems clear tha.tt in view of the Air 
:rorce'a initia.1 refusal to eliminate the lengthy test requirement, pro
curement of the transformers within a reasonable time on a competitive 
baai• so as to satisfy the needs of the Government was not praetie&ble 
under the IFB apecitica.tion$. Accordingly• at the time the IFB vas 
cancelled, it appears that there existed a sufficiently compelling 
reason to warrant such action. nie tact tba.t you believed the test ... 
1ng waa not required or that the test requirement was subsequently 
waived tor tuture procurements does not affect the validity of the IFB 
cancellation. 

For ·the toregoing reasons, your protest must be denied. 

Deputy 

Veey truly your!r 1 

Co nptroller General 
of the United States 
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