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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

JAN 2 %73

Dear Mr. Secretary:

Raference is made to & letter dated Beplember 15, 1972, from
the Counsel for the Waval Fecilities Engincering Command, forwarding
& report in conneciion with a profest by Advance Building Maintenance
cupmy {Advance) sgainst the ssmrd of & contrast to Natlomeide

Aing Maintenance, Inc, {Fﬁ:ﬁiﬂnﬁiﬁﬂ, under Invitation for Blds
(M) WU TTT20-0586, issued by the Naval qutmﬂ mm::g
Comusnd, Washington, D.C. TN

y Wl i
Encloaediaacapym?mdeci&im/ Wmﬁw,&wﬁn@
its protent.

7 Your attenticn is invited to the fact mtamz%‘r.&(b)(a);}/
requires notice to be given to the Compiroller Genmeral of intemt to -
make an award prior to the final dirposition of & protest Yy this
Office, We bave no recurd of such notice having been given in the
present cage, In eddition, the report of September 15 does not
indicate thikt spproval to make the award was cbtained from an sppro-
priate level above the contracting officer za required by that regue
lstion., Coumsel for the Nava) Facllities Engineering Commend states
that because the then.ourrent contract was due to sxpire on August 31,
1972, and 4t wag considered necesgary thai the services be continued
vithout interrgption, sward was made to Hatloawide on August 31, 1972,
ﬁmlm&anmamwmwymmmnofthemm
contract could not bave been chbiained,

In this connection, the protester has stated:

YEqually unlawful, snd just sy clearly an abuse of disw
eretion, wvas the Bavy's declsion to award a contract to
ﬁaﬁm&da notwithstanding the pendency of this protest,
The Navy attempts to Justify this sward by cleiming

that contimied performance of important services was
needed beyond the August 31, 1972, expiration of the
thenwcurrent contract, The Navy does not state, however,
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that it negotinted with the then-eurrent contractor
for an extension of its contrect, and that the then-
current contractor hed agreed to such an extension at
its 014 contract price, In fact, until late in the
afternoon of August 31, 1972, the then-curyrent con-
trastor believed that its contract wonld be extended.
Accordingly, the Nevy's justification for isswing the
avard to Rationwide before yvesolution of this protest
is gpuriocus, and the isgusnce of that award was en
shuse of discretion,”

While the procuring activity's fellure to follow the provieions
of ASPR 2-407.8(b){2)\1s regarded, in this case, as & procedural defect,
not effecting the ty of the award, we recommand that sppropriste
agtion be teken to insure that the requirementsz of the regulation are
gdhered to in future ecases,

Also, 1t should be noted that our conslusion in the deeision to
Advsncee, that duel signatures on the Affidavit of Individual Surety
(Standard Form 28) render the affidavit ineffective for the principal
purpose interided by the form, will require a change in the Naval Fa¢il-
ities Engineering Command's indicated eurrent practice of sccepting
such affidavits at half the stated wvslue in determining whether the
individual surety's net worth is sufficlent to cover the bond,

We wwl;i appreciate advice of the sction talken in commection
with the ahoye matters, '

The file transmitted with the letter of September 15, 1972, 1s
returned,

Bincerely yours,

RFXELLER

| "Barmty - Compireller Gemeral
of the Mmited States

Enclosures

The Honorable
The Becretary of the Nayy




