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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

B-176754
JAN 18 073

AIR MALL

Yo L1 Industrial Company, Lid.

3.2 Changkyo-Dong, Chung-Xu
Seoul, Korea

Attention: Hr. Lee Yung Sock
Praesident

Gentlemens

Reference is made to your telegram of August 12, 1972, and sub-
saquent correspondence, protesting the award of a contract to any
other firm under Raquest for Fropogal (RFP) Mo, DAJBO3-72-R-3090,
issued by the United States Army XKorea Exocurement Agency (USAKRA),
for hest maintenance sarvices,

The record reovaals that the KFP was tssued on June 20, 1972, and
that four proposals wers received by the cloging dare of June 23, 1972.
In response to your Inguiry of August 15, 1972, ad to the ststus of
the prosurement, the Comuending Officer of USAKPA informed you that
Yu Il was not considered to be a responsible prospective contyactor
dus to lack of integrity end managerial capability. A determination
of nonvesponsibility for your fivm had been made by the contracting
officer on August 10, 1972, in accordsnce with provisions of Armed
Services Frocuresent Begulstion (ASPR) 1.904.1,”citing the failure by
Yu Il to apply the necessary tenacity and perseverance to eafeguard
Government property; in addittion to lack of integrity and mamagerial
capability, in the performance of prior contracts for the services.

In your letter of Aggust 22, 1972, you state that your firm has
maintained an excellent busindes vecord and reputation in providing
varicus servicaes to United States Government orgsnizations in Korea
since 1961. You believe that Yu 1l is the best qualified of the of--
ferors and that there should be no vesson whatsocever why you should
not be awarded the contract in view of the fact that your prices are
the lowast proposai: You mention that yeu bave contacted USAKPA
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personnel concerning the contract award, but that you have been
verbally advised that Yu 11 is considered "not vesponsive” and,
thus, your firm is not under constideration for the award. On
August 19, 1972, you also filed & protest with US&KPA in which
you say that Yu Il was determined to be "nonresponsive.’

Although you protest on the basis that Yu Il was considered to
be nonresponsive, it is clear that thée responsiveness of your proposal
is not in issue, and that your protest is founded on the contracting
officer's determination of August 10 that Yu Il 15 not a responsible
prospective contractor, within the meaning of ASPR 1-902 for the
procurement contemplated under the subject RFE. This is the reason
for the elimination of your firm from consideration for the award,
and we note that im your objection to the determination you speak of
your qualifications, business record and reputation. Under ASER
1-9027a prospective contractor must demonstrate affirmatively its
responsibiiity, and the contracting officer is required to nake a
determination of nonresponsibility if the information obtained does
not indicate clearly that the prospective contractor is responsible,

We have been furpished a coéplete docurented report by the Depar:-

‘mant of the Army concerning your protest. Wa have also been advised

that you have been furnished a copy of portfons of that report showing
the factual basfs for the contracting officer!'s determination of non-
responsibility for your firm, The factors involved, which concern

Yu 11's integrity, managerial capebility and effeéctiveness in safe-
guarding Government property under prior contiacts, therefore will not
be repeated here. We have, however, carefully reviewed your statements
a$ to your business qualifications, as well as the tnformation on wiich
the determination of notiresponsibility was Base&. It $8 our view that
the vecord provides -ample support for the ageacy'a poesition that the
evidence obtained fails to clearly estsblish that Yu I1 18 & responsible
prospective contractor for the procurement 1nvolvedy a$ contemplated
by ASER 1-902X£or the ewarding of contractes

He have -consistently held that the determination of & prospective
contractor's responsibility or nonresponsibility is primarily a matter
for decision by the contracting officer, and such determinations may
be questioned by our Office only if clearly’ showm to be arbitrary,
capléyious or not supported by sub tial evidence, 43 Comp. Gen,

257, 262 (1963); 46 Comp. Gen. 3715 372 (1966)s. Since none of thesa
cdonditions ave indicatad in conﬁaction with the determination regard-

ing Yu 1i, the record provides no grounds, in such respect, for our inter-
vention in this matter,
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Accordingly, your protest ig denfed.

Very truly yours,

. _ - PAUL G. DEMBLING
For the Comptroller Genaral
of the United States






