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COMPTRO!..LER GENERAL. OF THE UNITED STATES 

WASHINGTON. D.¢. 205A8 

B•l76754 

Yu ll Industrial Company, Ltd .. · 
3 .. 2 Changkyo•Dong, Cb.ung .. Ku: 
Seou 1, Korea 

Attention~ Mt-. L.ee Yung &ck 
President 

Gentlemien: 

JAN iS 1973 

hferenee is •e to your telegram of August 12, 1972, and sub­
.-qu.ent corrupondenee, protl\sting 'the award of ,. contract to any 
other f !rm under Requt:at for Pr:o~l (IU:'.e) No • .DA1£03-72:·R. ... 3-()gO, 
i•sued by the United Sts.tes Ar.my .lorea l?T()Curement Agency (USAKFA) • 
fo-r- hea.t 11&tnttmsnee ..-vices. 
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Tl.ta recm:d. rGV61!111& that the kW WAS i.UuU Ot1 June 20• 1972, and 
that foul." proposal a were l'lle&tved by the elc•ina date of .June 23, 1972. 
In ruponse to your- t.nquU'y of August lS, lt72, a• to the status of 
th. proeureia$\t• the Comnianding Officer of USllllA lnfol"mGd yoo: that 
Tu It 1'a8 not eomddei6d: to be. a r.-.ponsible proapaetive eontl"actor· 
tlua to l&ek of tntegrity and· iaanegerial -c•pa,l>l.U.ty.. A detarmination 
of nonr .. pon•iblU.ty for )'l)ttr fib had ken -.de by the cont't"acttng 
office on August lt>, lC.J?i ... in 81Scord.lmce vitb. .t:Jie provl.slone of Ar~ 
IU'v1c•• irQeUrerMnt leplat~ (ASJ!_IO 1"!904.tJ'citmg the failure by 
Yu tl to e,Pl)lY the neces$.Sty t~ity 4tKl -perae...-ance to adeguard 
Qov~t propertyi itl ad41tt~ to tack o0t tntegrtty and =magerlal 
cap.blU.ty. in the: perfo~e. ~·prior eontl!'ectS: for the services., 

ln your le-tt.er et~ 22. 1971., you state that your firm baa 
r&eintaitied an excellent buaUi•s r-ecard and 'r•t•tion i.tt prov:t.ding 
varloul aervtces to Unit• Stat.ea Gov.eminent orgMi;.atioris in Korea 
1tnce 1961~ You believe that tu· ll l• the beat '1U4lified of the of-· 
f•or• and that th8l'e. .'sh<Jul4 be .no r:~ wbatsoe~ \Phy 100. ebou ld 
not \M awarded. t.he f:on·~~t lrt Vi• .of tb.-." f•ct that YQu.r pried «re 
the lowet proposedf: You. .enti<m the.t yOu:.haV. contacted tJSAKl?A 
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peraonrni1. concerning the contract ·award~ but tb.ilt you have been 
verbally advised that Yu 11 is consideroo •tnot responsive'l and, 
thus. your flrm i.s not under consideration .for· the award. On 
August 19 .• 1g12., YQU also filed a protest With USJKJ?A in 'Wich 
you say ehat Yu ll w~ur determinett: to be "nonresponsive .. t1 

Altboitgh you protest on the .basis that.Yu .11 was considered to 
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be nonr-espo-nsive, i.t:. 1,$. clear that the resp~si~eness of yoUl:' proposal 
t• no~ in issue, arid 'titAt·your pr9test is founded on 'th~ contracting 
officer's d~~ei'.lllin&tion of August 10 that Yu -11 i& n?t a.~~ponsible 
prospective contrac.tor •. within the meanin3 ~ .ASJ.>R 1•902 I' for the 
procurement ~ontemplated under the subject. R.P'H·. This 18. the reason 
for the eli~ination of ·you?' firm.from consideration for the award, 
and we note·that in your ob.jection to the determination y¢uspeak of 
your _gwa.Uficati.oris• .business record .and reputation. U~er. ASPR. 
1-902711 prospective c.on~a.ctt>r rQU.st detn0n&trate affirtnB.tiV'ely its 
reeponaibili'ty, and the contrac.tittg offic~ ·1a required to make a 
detertninatio~ of nonresponsibility if the il'lforma.cion obtained does 
not indicate clearly th.at·the proepective ccmtracto~ is.responsible. 

. We have. bi:een £urpished a co1npte'te d~ted report by the Depart~ 
mient of the Art1f'/ concerning your pt'Otest. We have also been- advised 
that you have baert f~ished a copy of .Portio~s·of that Teport showing 
the factual basis for tbecontra~ting offt.cer•g, cietet'lllil'l'ation of non· 
respons.if.biUty for your firm. 'l'h.e factors involved, W.tch concern 
Yu 11' s· integrity• managet'.ia.l capabil~ty and. efffttiven~st in safe­
guarding G'overnnient pr0perty und.- ·p?"ior conttae·ts, thercore will not 
be repeated here. W.e lul'Ve, however, carefully reviewed Y9Ur· statements 
aa to yw:>ur business qUalifiC.ti~s. ··as well aa tbf? information on ~hich 
the det~rmtnation of nonre&ponslbiltty WS$ baeed~: It. is o\ir view tiult 
the record provtdes,ample ·suppCJ:e:for the age;neyis position that the 
evid~e ~btained !aih to clearly estabUtill that,. Yu Il is a responsible 
prospective. contl"itctor fQ.:r the ptocUt"emant ·inVo~"iredt as .contemp1tlted 
by ASfR i.·9021'\for the awarding· c>f. c0ntraet~:· · · 

We h4ve'.·consistently held that. ·the determination of a prospective 
contrac~or'i responstb1i1ty or nonr~sponsib11ity is primat'ily a matte~ 
for deci.s.ion· by the co1'tl"Mtin3 officer; and filuch determinations rnttY 
be queet1or)ed by our Off tee only ·if .cl~arly .. shown to be. arbitrary, 
capr~ious .or not. support~ by .sub$~t:ial ~d.ence~, 43 Comp. Gen. 
257 • 262 ( 1963) ; 46 Comp·.- Gen. · 31lf." 372 H966h;, Since none of these 
conditions-are ·indicated. in co~ction with ·the determination regard· 
ing Yu ll, the t"ecQt'd provides .no gl:'ounds 1 :in such respeet, for our inter-
vention in .this oatt:er. · · 
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Acc:ordf.ngly• your protest i~ d~ied. 

Very truly yours, 

.. PAUL G. DEMBLING . . 

·'For the cOmptroller Gen~aL 
of 'the United States 
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