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Desr Mrs, Brooks:

: x«mzammwmammhm,
m pondence regarding the proteste of Minzter MHachine

Cougany (Minster), Pulton Iron Works Compmayy (Fulten), and E. W,
-mwm);wwwmwamm
Cincinnatd Milacron Company (M) under solictiimtiom Fo. BN 72-50,
m&wwu,lm,wmmattmm.mmm
Depastoent of the Treasury.

mmmmmm;muwatw £
mmm)mmmmzmmw

"Bperience
mwwmmuammn

engated for s minimam of five (5) years in the manu~
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" following: . Fowar on Llight, forvard reverse
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stop s Mjurto-spend control,
tachometer, clutch alide sdjust keyleck
'WMteh,m&MMm
butmmmmmm,mmmm
. selectar syitch. -lLube fanli snd ruming
. lghte, e operstor station 40 consist
of two un, mM,Mmmm
bakton, m:tzmlum for controls.”

mww«afmmm;mm 3.9?2 and they were
mwa:fonwa: * '
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-1, Blilﬂ , | S *35;9839'60 Pe-'-' unit
2. 'Transavss corporatiou o N
(Transwaras) . $36,126,00 per unit
4, Oineivnsti Milacron o #38,882.’92 per unit
(including the addition of
a 6% foreign bid evaluation .
factor) ‘ .
5. Minster: C o $4B,TTh00 per wnit

The Bliga, Trangmarsas, and Fulton ‘bids were rejected, and the
Bureau proposes to make wa.rd to M. Bliu and Mton have protesgted
the proposed award, :

The Bliss bid was rejected due to an exception taken to the.
specifications. Un pege 6 of the Bliss bid the following was deleted
from the “cmtrcl" 1ﬂc¢bion quoted gbove:

" e » Clutch elide o.d.juﬂt k/eylock salection witch.
slide raise and lower buttons e s ."

Kliss contenda that these requiranents relate only to design and not

to mandatory performance tharacteristics, end therefore its bid

should not have been rejected, In this eonnection, Bliss states that
the manual ghim adjustment which is offered by Bliss obviates the

need for s cluteh ‘slide; that the IFE did not require a slide; that

the deleted specification is superfluous; and, therefore, its bid
complied with the basic requivements of the IFB.. Eliss also contends
that the use of shims is necessary to produce the clesr, sharp impression
required and, therefore, any ssvings in time by use of the clutch alide
wuld degrade the quality of the proof coinage. Furthermore, Blisa cone
tends that it ascertained from visits to United 8tates mints that the
cluteh slide was not a requirement and thet the shim adjustment would
satisfy all of the required functions, In the alternstive, Bliss con-
tends that the spscifications are smbiguous because there ig no require-
ment for s clutch slide but only & requiranent t’or & clutch- slide
l&jultnent. ~ o .

Bl:l.aa algo contends that ‘since -CM has offered a pwess which will
be mapufactured in England, award to it would violate the Buy American
Act, Minally, it contends that the M bid 8id not provide descriptive
ltersture as required by the IFB, and should therefore be. re;lected.
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‘ 'J.‘he Bureu.u arivisaa that the coiniag pm&aes 11: has previnusly
parchased inelude a clutch sliae and that n cluteh 'slide i required
here, otherwise therd qu}.d be no. mquirement in-the m‘b;jeet epecifi-
. cation for the ciutch dlide control,: .The Buresii'alse reports that .

nons hf thé other bidders quesbtionsd 6r:took extieption to the require-
mept, It is alse the Buresu's poa:ltiem thet the déleted spseifisation
‘14 an essential- parfarmnce ¢haracteristic in thet 1t simplifies the
-setting and’ loeking of the slide and Allovs for wubomxtic adjustment
of the 81ide afber saxple coins havé been: strucki ' T this connection,
ve unferstand that adjusthents sre oftén made th thousandths of en
inchy that the clutch alide adjust- keyleok selector switch suto-
‘matically sets and. locks the slide into position; and that the glide
raise and wter Tuattonst ensble the die. setter tu antmhcauy ad'iust

" the llide m mm p:rmm' die aet‘éing

: . The Buruu eatimtea thet the. autmtie adjusment of a alide
,takel 20 to 30 minutes and -that due tc& the limtted life of the dies
(approximstely 2500 utrikes), it 1s nécessary ta répiace the-dles
and adjust the ﬂiﬁe 3. ov b times cach pmductim ghiftt., The
- Bureait’ reporbs - that Biims is nffering 2 press with & nmanuel shim
;aﬂduﬁtmeut pechaniam in lieu .of the required autamatically adjugted
cluteh sliide.. The Bnreau beiieves 4hat the Rliss meniial adjustment
mechariigm 8 titke eonsming 1 that ‘it would take en pdditicnal 10
$6 .15 minites to-make the necepsery edjuitwents esch time the dies
are replaced, Since thae preis. operator. sust walt until the die-
setier hag empleted th& ‘sétting of the dies and rel&'ted adjustments,
valuable production time would be 163t 1mless the ‘Bureeu cbtains the
cluteh slide and autcmated clutch ‘s1ide- ad;;usmat menhaniu.. In
" sddition t6" tk& time saving advantage ‘of the clubéh slide, the Bureau
also ‘wtates that use of the Slubch slide: ‘does not vesult in a degra-
daticn of the proce ceinage “It 18 also repcrtad that neither the
contracting officer now any nember of the procurement staff received
any inquiries from Bli,aa coneemiug the specifieavma or amr chauges
© o the. s;pea&ﬁeatims. ‘

He believm thut tha m@imn& for 8 clutah slida etmtrol can
rmnmbly beé- :mtp&metcd as’ contemphting the 1n¢1usion of. & ¢luteh
m:!e ‘on tha equimenb Alse, it ameax-s ‘bhat the nlu’ach alide relates

. ..3 -
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wammemmmiemammwmwmm
- of the preas. Although Blisg disigrees with the Burean's position

vith respect ta the nesessity for the alutch siide from the gtand~

point of producing & elear shary fwmpression; and efficlency in

4 wm,mmtwuwemm'udwﬁmmmmuw

- sinoe our: 0ffice lxcks the technieal expirtiae to make such decision,
Therefore, the exception taken by Bliss to the requirements must be
mmammmmmmemwmmuof

‘ proof coin press, Vthu ¢ Bliss bid mwin.
'mml-a.hdka(s); m Geu. 179 950). .

, We m that vithrwdto nlha' emtmimtm the (M bid
was dee foxr failing to inciude descriptive litsrature, the
IFs permits . mumrwu(x)mbmmu
hummwmheorfmhthamu&mtm

fwnighed 4o the Bureay under a pricr contrect and (2)
mmmommmmwwemmmm

- (M's bid included reference to s prior contract

mmummmmmwt,msmemmmm
officer datermined that guch equipment conformed, Consequently,
O4's bid cannct be conaldered nonresponsive for this reason, The
mmmnoﬂme@ﬁmmmmmumammu
ﬂm«dduwhm

mmwn bﬁmn.jmted ‘fai* fa.ﬂmtbnwhthe fivawyear
mimceuwm quoted sbove,  Flton conbends that 1t does
mw;mmahme (1)1nm1968itwmedthe
Peryacute Machine Company's (FPerracute) press product lines, to-
mumwm,mmammamditmwmer
Yerracute's mechantcal sgineers;' (2) during 1569 Palton od
the: Buresit with a 1000«ton hydralie “Hobbing«Coining Press;” and
(3) Mlton emplays experienced enginesrs end has sceess to engineers
of Jtm parent company,. In addition, Yulton coritends that 1t has sll
mww -drawings, and tools-to jroduce the proof
A ‘Pirthermors, Palton asserts thet » Bursen representative
Wtummwwmemmwmuw;mnm
m&:m&mgmmemmiwmm- :

rhcrejacum ot mm's hidmhne&wen mtim obtained
in & pre-sward survey, The pre-award sirvey yeport dated July 21,
1972, mummawmmmﬁmﬁmamm

wlie.
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type of presses which gre called for here from Ferracute in 1968,
they have not yet manufactured cme of thig type; that the only press
fabricated by Fulton for the Bureau was a 1000-ton hydraulic Hobbinge
Coining press; whereas the solicitetion ealls for a mechanieal type
press; that the press in operation in Mapsachusetts referred to by
Fulton wes manufactured by and purchaged from Ferracute in 19663

snd that the only former Yerracute employee hired by Fulton ia a
ssleman and not a mechaniesl engineer, Yor thege reasong, a
negative recomsendation was made by the survey team and adopted by

. the contracting officer ag the basis for concluding that Fulton is
not a regponsible prospeetive contractor.

The experience requirement in the gubject solicdtation goes to
the matter of respongibility snd our 0ffice has consistently held
that the determination of a bidder's overall responsidbility is
primarily s judgmentsl determinstion for the contracting officer,
and we will not question the adninictrati deterniingtion wmless it
lacks & reasonable basis, L5 Comp. Gen, 4f(1965). It is our view
thatthermrdintheinstant ea.aere&mab mmortstheietern
minstion,

Minster omtenda that the Bliss, Tra.nmaraa an& Fulton ‘bids
should be rejected for the reasons aet forth by the Bareau, and
that CH's bid should also be rejected since CM proposes to manufacture
the preszes m;mwmmdme@tmceafituhidmldbe
discrininatory to ‘domestic producers.

In evaluating bids vhieh will remult in the mquilition of
foreign end products, Federal Procurement Regulations 1»-6.1 /Qb),
jromulgated pursusnt to the Buy American Act, 4l U.8.C.
requires that such a bid shall be adjusted for purposes of evalustion
by adding to the bid price (inclusive of futy) & factor of six percent
of that bid, with an exception not appliosble heve, As noted pre-
viously, (M's evaluated bid of $38,882,02 includes the six percent
factor to its submitted price of $36,682, Therefore, the (M bid was
eveluated in accordance with the applicable regulation,
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Accordingly, there i no legal basis for our O0ftice to chject
to the proposed awanl of & contract to O The interested biddars
bave been furnished a eopy of this decision,

Sincerely yours,

PAUL G. DEMBLING

(For the Comptyroller Gemeral
of the United States

The Honorable Mary Brooks
Director, Buresu of the Mint
Dapartment of the Tressury :






