
COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON, D.C. 20548 

Southwest ~- ('»., 
P .. o. ~ 2222 
El Paso,. Tea$ m5l 

4ttention: ~ .. etm'ln ttwwi 
President. 

Gentlemen: 

n;r ·telegram dated A~st. 'f 1 19'72, and :robsei:r~nt ccrres.pcnd~l?ee 1 
you. p:rotei6ted the award ef a. aingle yetU" contrac·t ·to Teledy.n.a n~ 
Engineering {Brow) unt'H!r md:ti·~ invitation tor bids {lPB) DAAHOl.-
12-B-0'1'82, on the g:round tWit the u.s. Arq M:l~silt!' ~ (Mr~) 
did. not emplcy the lowest ava.11.@le trmu:rpor+Ation 1'&te in it~ ev~w 
ation o1" your bid.. It iG yO\U' con:t~ntion that cC"np\tta.ti.011 c;t the 
transportation ~s util:bd~ t..°l!le rate:JJ ofhred bT Sr'Jttthweat \>ir<iuld 
demmtatrat~ itu bid on the multi .... y-ea.r basis 'M!W le-v.. South'we~t also 
Jl!'Oteata tr.e iaau.anee ot the- IFa Yili~t ~e1.~ion of small buai ... 
nest11•s o:r minority owned fi.i'MlJ.. S/.'.;-U,thWst i"ttrtMif' a..Uegea that: Brown' si 

bid vu a "b'l.\Y•il.'l" in ccet~tion ct the Armed S~rvi~a ~ 
Jlegul.$ti:on aud that lll'OWD cm.trpi.ftd to restrict ~1 ti<m by ftqmtat-... 
1ng M1'tain IUb<'bC'>lit~r.c Mt to q_uott'} mtml to B.nY" ~:r fil'!'ll. 

for Ruont! 't<> M ata.tedl W ¢0nclude that the-. «OOt1'&Ct ~d 
~ was ~ legal.l.y· dbjeot!W1Dbl• eM, ~ontmqu.fmtl.y, the pl'Oteat in 
denied. 

The IFB· ~red bid.a '/'or ~int::nuri/mmd.mum quantities ot ~~.iatic 
aerial tB.l"get.a (rurrs) fer the multl·y•ar requt~s t~ fiscal ~ar 
(Ft) 13 through n:-76, u well a~ f'c~ the first Pl*O-sram yeal" (FY 73) 
al.tG1·. l".rieee -w:re al&o ftq,Uiftd i'o:r YU'iOW.t t!l.UCill~ ~ i ~, 
vhich ~a miner pol.'tim t>t the ~ll p.l"i<?4 and ve:!ght cf the 
IA!ro. The D"B ~ti$d.bidders that bi'.ls weul.d be ev&luated to deter .. 
minf! the lowest OVC1"1lll. -coat tc th& ·Ge>Ve~t. :for ooth th~ ti:r~t 
~ yeu-~~t al.one Md t~ m't.ilti-year requi~, k.'k:ln.i!: 
iD.to ACQount tbe tr~ion ®rill tc t'llt! Gevl!~.ent mrz l,10int of 
Origin to P'Ue'blo ~ Depo-t., Col.om<!t,. f'Ol' tn. minim= ~tit.:le$ 
t't•te4 .4!J7t41.uaive ot option quam;t.t!ff .. _ 

Bidden wre ?'QqUi~d to tttate thtr guoremtMd maxi.mU!n sbi~ 
weight -and Mmtmtd~ Md agree t.o a «intl.'Get prl~ ~ion in the 
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event the actual shipping wight exceeaea the weight listed in the bid .• 
Bidder~ were also required to abow their t\o.'b. pain;; ot origin.. AU 
shipaents vere to 'be transwrtea under a Gove1"lll'Aent Bill or Utdillg1 
shipping 1nstr\1ctions to be issued a.i'tel" avara .• 

South.Wet and Brown were the OOlf bidders. :Brc:Nn bid ~per 
:a.A'.r tor the flrat ~ ;year al.om EU'ld ~218 pex· BAT tor the multi· 
year :requirement. SOU.thwest \>id $231 per BAT fw the single year 
requirement and $214 on the basf.e of the wlti•year req~nt. 'lbe 
)dlitar,y Tr&ffic ~nt 6nd '.l\1!rminal semce, in aceordance "With 
ASJIR l9-3()l.2(a),\1'upon request, evaluated tba ~ion cha"rgee 
as $13.03/unt.t for Brown .and $9.a6/Wlit ror SOUthwet. ibe evaluated 
u.Dit prices ve": 

Including the other items required by the m,. th.£: total evalwlted 
prices were; 

Siagl.e year $l,012,28o $ OO'r,010 
Jilllt1-year 4~631,000 4, 7Zf ,84o 

'lhe evWJaticn :f'ollQVed the method )ilreeeribed by '8fft.~·i..322.3(h) 
to ~ the 11haJ,e year pde.e with the multi-year pdce to determiue 
th$ lowurt ovenill pe:r unit cost to the Government ea foll.ova: 

"To detel'inine the lowet ~ted unit :price, -conYp6l'e 
th& lowest· evaluated. bid 0r offer f.n the fi.rst pt'()Gram. year 
alternative against the iowest. evaluated bid or offer on 
the zwl.ti-year aitenie.Uve 4B tol.lo'wo: 

(i) multi~ the evaluated Wlit price t~ ea.oh item. 
or the ~st evaluatea bid or otter on the first 
p.l"Og:l!'Ul yeal' alternative tmas too wtal nwnber 
or units Of that itetn required bY tile mul.tt•;yee:r 
alte;nu;ltive1 and then 

(11) taka tbe sum of these pt'(lducts ~or all the tt.eins, 
plU.S tbe dollar e.rount ~ ~ a&d.n1$trat1ve 
COS't$ Qt the <klrernment 'Wb1cb are to be uaed in 
the evaluation; aud fi~ 
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(iii) ~ thi• re~-t ~Un.st the total evaluat.ed 
pi'i® at the lowest bid er otre:r. on the mul.ti­
yenr alte~t.iw. 1t 

On i<be foregoing bas'i.a• Soutlntfft•• ttiUlti .. ,ear bid. o-f $4l631,o60-
w11a ~to arown•s -p:'()Jeeted single year hid trf· $4,35S,210 0 a 
total dif'te"n¢e or $272,850. 

SouthWat btUI con.tended that the. ~rtat.icn rates ef $5. 39 
and $6.oo a unit quoted to it by t'.M Atehillon, ~lta, Md Santa. Ye. 
Rru.lva.y c~ ~ zcx, reapecti~lYt 1ah.ould. ha~ "en utili~,ed by 
MICOM in tile evalVAtion of tbs Scat.men bid illtl'Wad Gt the $9. 26 
rate used.. OUr i:rrespanatial1 ·imd Cl~ Division·~ an evaluation 
of' t;?'&l).arpertaticn n.ttH~ a.wi dc.Ol:ItfJ tha foll~Wlilf.! rmeu to be aWUcable 
to the p~t! 

r~ -· 
HUnt•villfl1 .Alabuna 
El PA!IU)t Texas 

Rail -
.$24.375/unit 

l.5.45/unit 

For tb.e minimUm 00;000 units f'Ol" the rttUl:ti.,.~a.l' Mqui~t, the Wtal 
evaluated r&S.l t~sporlation. ~es tcr ~ weuld. 'be $$l66,280 Md 
$183.34o tr# Sautllwst, Cl" $821 94o 1es:s to:r S~uthYc.st,. Rowever, ~l«:l.u ... 
.li...e of ~:rtati® ¢eat.a, B~•u evsJ..~ted ainglu ~m· bid w,5 
$a60,ooo ie_. than tm seu~~ bid fol' the ~. :multi ... ~ar tu:Ut 
.requi~nt. irhe;re:tore) \lh.U8 OUl" ~i·• naa ~eat,.,a t~t th& 
t~tiation :rate used by MWCbi .a $.284 too l.<nt tor B~ and $.0>'3 
too high for ~at, th$ ~tit:1,w ~ ot tM W<J bi.dd6n was 
~ed. ~r. ~note that neiUl.~l" of tne re.tea ~at 1.!M~ 
Ulid.# appllea to itG bid 1roUU ehqe thiit $te,ding ot the b1Men. 

. You have alleged that ~•a bid u· ~ ''b'U;I' in .. ~ !n that ~Rl"'J, 
O\ll" OtjiCQ baa held that Al'll1Gd S~lr'Vi~s ~t ~at.ien (AS?n} 
i ... 311f1micl1 Pt.II wt $pl!!C.i.fi.~ MtionJ to b~ ta.ken by ·tn$ «mt.:roct!ng­
offl~r in tho event 1~na; il.111 is tho~ht to be oo~ng or bM 
OOeutred does not e.ffcrd ta; ba.t:is tor NjtM';tioU (It a bid4 B"'l.74184,~ 
~ 24, im. 

You have que1t.iou~d Wiy the Ira ws ®t mt· M.iu feT J:minll buz5.­
nen rmr eonuidera.tioil gi~ to the ~t tM.t Southwe11rt was~ ndnerity. 
owned enterprlme. ASPR l-706.5(0.)(l.)f'p~rtdea ~r a. a.mall buinetu~ 
aet-a.1:1ae-

''* * * if th& c:o.ntl'40tinr, ttft:l,cer detemill$S tlmt then 
is ~able e~ttfition that bids or l\l"Oi>Osn.lfl will b0 
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cibta!Hd t~ a «utf'il!l-i9't u~t ¢f' -~ble aau 
b'Uinoas- eora,.-m.t "° t.laat ~a 11\tll be ~· at ~A$Qn• 
&tbU »rl•• · ~Gt\\.l n~f114es .natl ~ R _. \ll'U$U 
dUOh 8-8~ ~tf.l.ti® ~Jl'.t.fl:, * * *H 

In this cue, thtt ~~~ aftio~ llA• iaai~ t.b&t W41l bU.ai~sa 
nma bad ~J< ~ tbe lWl'.'$ ena ~ ~ ~ ~trtot.&4 pn;... 
~ ..U. 'ltidU·~# ,_t'e l~ \raaUlete ~ SC ·that it WU. 00>t 
uticip&ted ·tl;ud;; a. amt.tteient ~r <>t ~ ~1-tut ~ 1roUld bi~ 
to ~ #tdtieifft o.~~. ~ tn..rt veJlt ~ twQ bidders en 
tne ~ate m ~ ,._ we~ the ·ontv (!lM n~ to bt a 111Ml1 
l:Jm-.e.s, thit J.A.t;k a-t ¢~it1on ~ ~ b~s• imure.a was ~ 
entieS.pr.W. rurtneP, thei a.~~tion ()f· ~~:r ~ ~m shoul.4 
})*) att ~1dfs ie & •ti'A:'r wit.~ th&. $Abit at gQf.md adtllinisttttift diaf:!re ... 
tion at.vJ. 1iMe. t.M:re. i.fl ~ ele.~ ~r~ d- $bwm ot tba.t di.Gereti.a.n 
hen, ~ otftce ~t cbje~ tQ t~ t~ Q<-t u. ~ w he 
m t1.11c1$.. '° OQrffP. a.n. J63r(1m>~ 4' ~~ ~~ 228r(196;)~ 
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~()Y(fJ!, t1w aolieits.t~ .. oo ~ ~nrl ~tQd am ~ we.re net enti tle!!I. 
to ~ opoeial COAE"iderntion by Vi,~ue .~ ~~ f.aet tMt ~cu ue a lr.i®ri toy 
~ tbm or ~ you ~oY w,irwtrit.>' f)'~\lp 11~~~ 

~.you hti,.n ~ltll®4 that Brewn ~~Nd. to N;'&·tr-i.¢t t.~lt.l~ti­
tir.ia to~ tM aoliei tatiJM.. tn toot· nl'gct.ttlit ~ ~ tli~ oortit'1~ati®s ~:w.:h 
btaa.tr Mtc:e.U.J on s~ fo:t.'ro 3$. i~ t~t ~ at.•pt bu bt&ti 131~ o-r 'ldll 
'tHt Nl4 by the: ~ ·to ~ ~ ~M ~ ~ tG 4fUbrd'\ w mit to / 
wbt.lit. an otter to.'I' tlle ~ o1 t'flrtrtctitafi ~tition. • ASPlt l ... n;(f)i/ 
p.ron,&.e that \r-ben a C$rlif1c~itm 1st mi•ttM cit blttng t'al• c:t then :\# 
an hsdiet$t1~ '1t. gollWtion> thf.t· mt:t'G:r .s.~a, b:o· ~'"'t!t{$ed in M~oe 
vtth A£PR i ... m.r ~ i~t•:c $¢tim FOrtite~ 't.~ the 80t:i-~ c~~d 
or hi• repreaonta.tiw t<> xvtei:' tc th$ A:t~ey ~ta'! m1if evi~ of ~ 
~tit:!:Wt ~ie:e. Tbt'ui1 if )W ~ evi~ tc SUWC1"t '.f~ 
~t1~a,, ~t ahQ'ulA be t\imi&bed. t.¢. t,.i.e ~t. or tfu': A1!Prf! f(i!' POO. ... 
«tble ~~Gil vith tht ~t of ~$tj¢tt~ 

Va~y t~ 1.·~) 

... 4 ... 
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