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Mr

B skynob Drive
Ann Arbor, Michigan 48105

Thia is in reference to your request, dated June 19, 1972, for
a raview of our Transportation and Claims Division settlement of
March 16, 1972, which disallowed your claim for reimbursement of tha
ecoat of transportation for yvour wife from McGuire Air Force Base,
ow Jarzey to Rhain Main Air Base, Germany, in September 1970. Also,
we have received yvour letter of October 31, 1972,

By Latter Orders No. A~05-790, dated May 18, 1970, you were
ordered to active duty from Ann Arbor, Michigan, for a period of two
years, effective July 20, 1970, You were assigned to USARV Transient
Datachmant (PSSUOERAAY, APO San Francisco 96384, for further assign~
ment, with temporary duty of approximately five weeks en route at
Brooke Army Mediesl Center, Fort Sam louston, Texas. FHowever, on
August 24, 1970, your name was placed on a list of those who were to
wove with 3d Battalion, 6lst Artillary, located at Fort Bliss, to
USAREUR. A parmanent change of station from Fort Bliss to USAREUR
had bean directad for the 3d Battalion by Letter Orders No. 6~10,
dated June 8, 1970.

By Latter Ordere No, 316, dated Auguast 25, 1970, vour orders of
May 18 were amended to assign yvou to the 3d Battalion, 6lst Artillery,
and a firgt {ndorsement on thiz amending order, dated October 28, 1879,
provided that concurrent travel of your dependents was not authorized
ovarseas, put that family separation allowanee, shipment of household
goods, and movement of vour dependenta to a designated place were
authorized.

In the settlement of March 16, 1972, it was said that i{n order to
establish entitlement tc the transportation of your dependent wife at
Government expensa, USAREUR had to be considered your first permanent
duty statfon and since her transportation to the overseas station was
not authorized, you were entitled to her transportation ar Covernment
eéxpenge from Ann Arbor, Michigaun, the place where she was located when
you recaivad the order assigning vou to USAREUR, to Femnedy Airport,
Hew Jork, her actual point of departure for Germany.
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ciacs the entitlament for the coat of traveling this
gas Sué.xd less than the awount vou had already reacelved, s
A fference was veported as an overpaympent o the Flnance Cen 2T,

Untted States Army, Indlausapolls, indiznas. The Center was advised oo
vake appropriate steps to vecover sach overpayment frowm vou and was
alnn advised that any paywent that say have been made te you foy the
rravel of your dapendant wife from Ann Arbor to San Antonlo appearze
to nave been erroneous and should lkewise be collected.

Consequently, by a Pay Adjustment Auchervization, dated L2,
1972, o adjustments regarding your milicvary pay were made, the figst
for 367.32 on account of arropnecus overpayment of dependent alieage and
the second For $1N4,.04 reprasenting ervronedbus payment of a dislocatiom
allowance for vour filrst oermanent change of station,

Your claim for the coat tue Goverpmank would have ifacurred to
Ffurnish: zransportaticn for your wife from HeGulrve Alr Force Rase, aw
Jaraey, o Rhein Maln Alr Force Base, Germany, was disallowed vy fie
sattlensor for the reason that vour orders specifically provided vhac
concurrent travel of dependents o vour overseas piation was ol autho-
rlzad, Tt was further atated that in such circumstances vour wife's
travel was Limited to certaln places iacluding the point of actual
departure of dependents from the Unlted States in conjunction wita
travel £o & place cutside the Unlted States designared by the nember.
That is the basls on which relabursement for vour wife's travel was

authordzed From Ann Arbor o iHew York.

Your wife's further travel to your overseas station was not auths-
riged at Covernment expause in rhe absence of approval by the oversaeas
commandar. It appears frow yvour clalwm scatement of Juns 2, 1971, thaw
such approval was not given, rhat a port call for your wife's rravel
was ot lssued and that vou declded to briag your wife to Germany at
your owa expense. In sueh clireumstances, the dizallovacce of your
claim waz proper,

In your legter of June 19, 1972, vou zcate that the settlement of
Yarch Io assumed that USARFUR was your first Jduty station. You goufedd
that scoordicg to Letter Order Number 216, Jated 25 Aupust 1970, Fort
Bliss, i1 Psso, Texas, was your Tiret duty statlom. You say taat jou
reportad to El Paso, Texas on sugust 27, ¥I977%, and worked in wour "OS
with your unic, 3 dattallen, Alzc Artdilery, uatll the wsoit move Jhicw
brought you to USAREUR on Sewrowber 2, 1970. You malatala thersfore,

UBAERTE wasn vour seecond PCYS and rthet vou are entloled o oa
dislocarisn nllowance and coatend rhat the actlon vaken by vour locsl
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#insnce officar to ecollect the overpayment of the dislocation allow~
snce is erroneous and that vou should be refunded that amount.

The basic statutory proviglon authorizing the dislpcation allow-
ance appears ar 37 U.S5.C. 40Nwhich provides in its pertinent part as

follows:

*{a) Except as provided by subsections (5} and {(e) of
this section, under regulatfons prescribed by the
Seeretary concerned, a nember of a2 uniformed service~-

"(1) whose dependents make an authorized
move in connectlon with hiz change of permanent
gtation; *%% iz entitled to a dislocation allowance

* & * &

"{¢) A member fg not entitled to payment of a dia~-

location allowance when ordered from his home to

his Ffirst duty station or from his last duty

station to his home,"

This provision has baen implgmented by Chapter 9, Joint Travel
Regulations. Paragraph M%003-L} JIR, provides that the dislocation
gllowance ia payzble to a membar with dependents vhenever dependents
rolocate their household {n connectiop with a pevmanent change of
station., However, parapgrapn %004-1 VJIR, provides that the dizlocation
allowance "will not be payable in connection with permanent change-of-
atation travel performed;

1. from home or from place from which ordered to
active duty to first permanent duty station upon * * % ¢ail
to active duty % % &.°

See declision B~169507,/May 27, 1979, copy enclosed.

The term "permanent station’ is defined in parvagraph Y1150-10a,
JIR, toc mean ''the post of duty or official station # * % go which a
sember i3 assigned ov attached for duty other than 'temporary duty’ P
¥ % %" The term "temporary duty” is defined im paragraph %3003-2a, |7
te mean "duty at one or more locations, other than the parmansat
Station, at which 2 member performs temporary duty under orders which
Provide for further assigmment, or pending further assignment, to a
new permanent gtation * * #* 7
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In deteruinloag your first permanent duty statiom, the Ffollowing
tanguage from 36 Comp. Cem. 757.¥ 758 (1957) will alass prove helpful:

"Whether an assignment to a particular duty station
i3 temporary or permanant is a question of fact and igs
for determination from a consideration of the orders
under which the assignment i3 made and of the character
of the assignment {tself, particularly with reference
to such {tems as its durarion aud the nature of the
duty. By definition, the word 'temporary’ is a term of
limitation which indicates a period of short duration
and tramsitory nature.”

lattar Orders No. 610, dataed June B, 1970, directed a permanent
change of station for the 34 Battalion, Hlst Artillery. Yowever, st
this tine vou were performing temporary duty under Letter Orders
No, A-05-790, dated HMay 18, 1970, which assigned you to the USARY
Trapgsient Dotachment, APD San Francigeo 96384 for further assipnment,
after your complerfon of temporary duty at Fort Sam Houston, Texas.
You were nok affected by the orders directing the unit move until
August 25, 1970, when Letter Orders Ho. 316 sssigned vou to the 3d
Battalion, 6lst Artillery, Fort Bliss, Texas.

Thoae ordexrs specifically provided that paragraph 1€-3m of Army
Regulation 614-30 would apply. That paragraph, in effect at the tire
herz involvad, provided that orders assigning personnel to units that
are scheduled for deployment to long tour overgess areas within 90 days
of the member's reporting date at the new gtation would contain a
restrictive astatemert that the membar 1s assigned to the new unit or
station "for further movement to an area overseas.' Thus, by reference
that provision became a part of your orders of August 25, 1870, and was
in sffect when you reported at Fort Bliss. Consequently, vour transfar
to Fort Bliss was not for parmanent duty but wag for further transfer
sverseas, Subsequently, the orders of August 25, 1970, ware amended by
a first indorsement, dated October 28, 1970, assigning vou to 3d
Battalion, 6lst Artillery for furthar movement to USAREUR as intended
by the baaic orders.

fr ig evident, therefore, that Fort Zliass, Texas was not your
firvast permanent duty station, since you were assigned to 3d Battalion,
6lat Artillery there for the purposa of further movement to USAREUR.
Tha duty vou performed at Fort %lias was of short duration and was

performed under orders which provided For further assignment. hig
eleacly comes within the definition of “tewporary dutv.”
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Your first permanent duty atation upon your ¢all to aetive duty
was USAREUR. This being the case, you are not entitlad to a disloca-
‘tion allowance because of the prohibitory language in 37 U.S.C. 5407{c)£f//
and in paragraph M9004-1-1,/JTR, Consequently, the settlement of our
rTransportation and Claims Division is sustained.

Sincerely yours,

B.E.KELLER

ris gty Comptroller General
L WOEST L 0f the United States





