
COMPTROLLER GENERAL .HE UNiTED STATES 

JAN 9 

Arm Arbor, 48105 

Dear ~1r. : 

This 16 in reference to your request, dated June 19, 1972. for 
a. review of our Transportation and Claims Division settlement of 
March 16, 1972, which disAllowed Y011r claim for reitribursement of the 
COlt of transportation for your wife from McGuire Air Foree Base t 

New Jersey to Rhein Main Air Base, GermanYt iu September 1970. Also, 
we b.ave reeeived your letter of October 31, 1972. 

By Letter Orders No. A-05-790, dated May 18, 1970, you were 
ordered to active duty from Ann Arbor f ~t1ehigan, for a period of tlvO 
years p effective July 20, 1970. You ~re assigned to USARV Transient 
Detac.htnent (P5;WOBRAA), APO San Francisco 96384, for further assign­
ment. rith temporary duty of approximately five weeks en route at 
Brooke ArtIly Medical Center, Fort Sam Houston. Texas:. ~!owevar, on 
August 24. 1970. your name was plaeed on a list of those who were to 
move with 3d Battalion, 6lat Artillety t located at Fort Bliss I to 
USAREUll. A permanent Change of station from Fort B1igs to USAREUR 
had been directed for the 3d Battalion by Letter Orders No. 6-10, 
dated June 8. 1970. 

By Letter Orders No. 316. dated August 25 t 1970. your orders of 
May 18 were smended to assign you t() the 3d Battalion,. 61st Artillery t 
and 4 first indorseme~t on this amending order, dated October 28, 1970. 
prO"rided that concurrent travel of YOUl: dependents was not authorized 
overseas. but that family separation allowance, shipment of household 
goods. and moVwnellt of your dependents to So designated p1aee were 
authorized. 

In the settlement of March 16, 1972, it was ssid that in order to 
establish entitlement to the transportation of your dependent wife at 
Government expense, USAREUR had to be considered your first pe~,ent 
duty station and since her transportation to the overseas station was 
not authorized, you were entitled to her transportation at r~varnment 
expense from Ann Arbor. Michigan, the place where she was located when 
;ou received the order asSigning you to nSAREUR, to Ke.nnedy Airport, 
Jew actual point of depat'ture for Germany 

djb 



to 

t:U! enU. tl~iJ:Jent ftH eo~t 

lag"1 than ttUil: a~oount YOI.A hiM reCt:!iv,z,,-l 
to !;;he l"ina.-u::e Get.it-'er. 

erroneou~'l 

? t\\dian....~... Th.e Cel1tet6 advtsed r:o 
overpayment from you and '.Iac: 

tll!}t ,JUly have been made tn you for 
Ann Arbor to San iintonio ;rp~(~ar·:~u 

should ted, 

a Fay tJ.Stment ,\uclicn:ization. lune 

ref~arding: your mill ta!'y pay '"ere rnad~, the first 
on account of erroneous overpayment: of t'li 

for $104.04 representing erroneous ?aJm~nt of a 
fot' your first permanent. change of station. 

lucatLm 

'(our claim fur t 1k6 CO;3t G()vern~nt have incurred 
furniBh your v:if'iI fr01:1 iic.Gui.re Air r()rce }~ase, "e'·] 

l~·orce 01'3.Se, Germany:l' was disa,110\1t!i =D~:: 

settleml'ml; for thf!t your orders specifically provLded 
I: to J(Jur OV8'1:'"seaS tati.on ",-a:3 r'ot 

rb:~(L It that in suc.h c:h:eumst::mce."l 'lour w! fe' 
travel wa~, limlteJ to certain places f n.clu\iin~ the poInt actual 
departure of dependents fro11\ the United Stllteg in. conjunction wit?l 
travel <i outside the !.Julted States desigao!lted t:.l,;:memb .... r. 
That the ba:!lis on whic.h rehlhursement your "d fe's travel was 
Iluthof::lz:ed from Ann Arbor t('..l Hew York. 

Your w1.fe 9 furth~r traITel to your overs~as ,~tation ';ll:\S not:: aut!,!)-
rized at C:Overn1'leI1t e..l(.pell.se In the abl.h'mCe "f approval the;:; (lVer:h'!i!S 

cOl!'!W.mde.r tt appears from YOln:' claim statt;fi!l,:ent of 2,1971, that 
such was not: given, that a port for your "life I A travel 
was issued and that you dectded to brin.g your I;vife to C',ertuany at 
yout' In such circumstnnces the disal1o',Jance (' your 

pt:'oper, 

In lettl;H' ofhule ,1.9 
iisSurnad that USAR~:UR ~ras your 

to l.ctte:r Order N,jlI'.ber 
Texas n r'B t 



to collect the overpayment of the dislocation allow­
ance is erroneous and that you should be refunded that ::L1l1OUL'1.t. 

The basic statutory provi,ion authorizing the dislocation allw­
gJ1,ce appears at:: 37 U.S.C. 4071fwhich provides in its pertin.ent part as 
followS' 

Except as provided subsections (b) and (c) of 
section, under regulations prescribed by the 

Secretary concerned. a ~e~ber of a uniformed service--

!f(l) whose dependents make an authorized 
move in connection with his change of permanent 
station. *** is entitled to a dislocation allowance 

* 

n A member 19 not entitled to payment of Il dis-
location allowa.nce when ordered from his home to 
his first duty stationar from his last duty 
station to his bome." 

This provision has heen illl~.trmented by Chapter 9i/Joint Travel 
Regulations. Paragraph H9003-t.V JTR. provides that the dislocation 
allowance is payable to a memb~r w~th dependents whenever dependents 
relocate their household tn eonnectiOjl with a permanent change of 
station. lio';tever. paragraph 9004··1N'JTR, provides that the disloc'ltion 
allowance. "will not be payable in connection < .. ith permanent change-of­
station travel performed: 

1. from home or frojq place from vhich ordered to 
active duty to first permanent duty sta.tion upon *' *' * call 
to act.ive duty *' * t." 

See B-169507.~ay 27~ 1970, copy enclosed. 

tem IIpermanent statio.n' is defined in paragra?h 
to mean the post of duty' or officia.l station k if * to walch a 

merriber b assigned or a.ttached for duty other than 'temporary 
.. * 111, Ii The. term tttemporary duty" is defined in paragraph H3DO 
to 11leau at (lne or more locations, other than the pet":fl8.uent: 
station. t"h.ieh ;:1 performs temporary dutY' under orders 
provide for further , or pending further a,qsignment. to 
naw permanent station I: '* *." 



I 
h 

your first po/Illanent station, ttle fol1J..vi['~p; 
from 36 Compo Cen. 757,v758 (l~57) will also pro",,€' 

"Whether an assignment to a particular duty station 
temporary or permanant is a question of fact and is 

f(H~ determina.tion from a consideration of the orders 
which the assignment is made and of the character 

assigmtent itself, pa.rtic.ularly vdth reference 
items as its duration and the nature of the 

By definition, the word 'tenporary' is a tern of 
lim.itation whicl'l indic.ates a period of short duration 

transitory nature." 

Letter Orders No. 6-10, dat~d June St 1910, directed a pema1le.ut 
station for the 3d Battallon~ 61at Artillery. However, at 

this tit:le you vere performing temporary duty under Letter Orders 
No. 190, dated ~fay 18, 1970, which assigned you to the IJSARV 
Trans1p.ut Detachment, APO San F~aneiaco 96384 for further assignment, 
after your eompletion of temporary duty at Fort Sam Kouston. Texas. 
You ware n~t affected by the orders directing the unit move until 
August , 70. when Letter Orders No. assigned you to the 3d 
Battalion t 61JJ t A.rtillery. fort Bliss , Te-xas . 

ordera specifically provided that paragraph 1~-3m of Ariay 
Resulation 614-.30 would apply. That paragraph, in effect at the time 
here involved. provided that orders 8!'Jsigning personnel to units that 
are scheduled for deployment to long tour overseas areas within 90 days 
of the member's reporting date at the new station would contain a 

9taUmert that the membtar is assigned to the naIf unit or 
station "for further movement to an area overseas. 1I Thus. by reference 

provision became a part of )Jour orders of August 25. 1970, and ':"as 
in when you reported at Fort Bliss. Consequently, your transfer 
to Bliss was not for p~rmanent duty but was for further transfer 
OVersellS, Subsequently, the orders of Augul,t 25, 1970, ':iGl:'e amended 

tndorsement~ dated October 28~ 1970, assigning you to 3d 
.... ''' ... A.V..,., 51st Artillery for furthet: movetnent to USAREUR as intended 

basic orders. 

is erldcnt, therefore t that Port Bliss, Texas i,rai~ not ym.f 
permanent duty station. s.Lr.ce you were assigned to 3d Battalion 

there for the purpose ()[ further lllOvel!l.(.',nt to lJSAllEl:P. 
perforTrl£d at Fort '..la,; 

orders .. hieh This 
the defini don " 



r:"~:,£;~:r:: ~)~;-~,~,.!;:,~" "<.: l.t,;- I 
'3:!J !1l'; t..z-:;ri.J. l'~ .... ,~l_:" 1 'f!. :-;:tj t r.) ~ ~ r 

[;j::' • ~-;; ~A~) tr s no t} n 'JO (2 in 
Gt;"ff"~J rroi:js:j~ t<:, :'';'\If''F-"f'''' 

Your first permanent duty station upon your eat1 to aetive duty 
was USAREUR. This being the case, YGU are not entitled to a disloca­
tion allowance because of ~~ proh!bttory language in 37 U,S.C. §407(c) 
and in paragraph M9004-l-l,VJTR. Consequently, the settlement of our 
Transportation and Claims DIvision 19 sustained. 

Sincerely yours, 

BdJ<EI1.KR 

\~.~ ""Y Comptroller General 
:~y.,p-~ ; of the. United States 
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