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AM Auoolites, Inc,
5406 Roiaterstnn Road
Ialtimoro, Maryland 2125 

Attentions Hr.o van stern
President

Oentlemen:

We refer to your lctter of August 24, l73, requeutiog
reconsideration of 4eotuion B-176498, june 65 1973, which denied
your quantum aneruntfquantuv valebant cLIAi in connection vith
Air Force contract F33615-6.058

The contract caed for a research and deyelopment prograu
end the conducting of certain experimental teates Analysis of
all data was to be perrormed, correlated with other theories,
uan a technical report was to be submitted. Your company success-
fully corileted the report caled for by the contract.

The contract was of the cost-pluua-fixed-fe type which provided
for an estimated cost of $92,370 and a fixed fee of $3,434, The con-
tract contained a "idmitation of Coat" clausem* Thi provision ze
quired that, for increases in amounts payable under the contract,
notice of such increases mut be given to the contracting officer
and he must authorize such increases# Ifoither party to the contract
would have had any obligation to perform further once the originally
aptnd upon funds had been expended. Only an agreement for an in-
crsue in funding couiA have obligated the contractor to perfom
turtbere

During tbo course of performane of the contract, your otwuy
blled the Air Force for overhead at a provisional rate of 50 per,
cent and GAM at 10 percent, Although questioned by the contracting
offoer asto the accuq of the" rate at no time dd your
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rate wa 608 prcent a M 7,8 percent* Ba UpOl thes 9
fleutg your copWr nu-Manly foxuvd itself in a substantial
ovelxun Position# It ia th ao untm of this oyerrunp $12529#
that You seek to recoew,; idr the *quitble theory of quantu
emsrt/gxatum valebarce

3a the June 6 deoicion, your as was denied on the basis * 
that A contractor eaco t recover upon Spatum nemlit where there
Is aA 3xisting contract covering the pe mee Hawkins Ye
Ulnited States#96 Use 689 (1877) ime cited In vuppo7F o~rtho
propositionq You contend that the Eakicnax case is not app~Ucabl
to th e nediate cases Aumlngt but not tuittingo tht your
content10n i8 correctpweV contine to be of 'the view that qujntm
memuit rellef in not narat d,

Tha fact, of record that therate tt i authoried aontractiltg
offcilsl of the Air Force Sytems Cemnd were not amrse of Avir's
overrun position until the contract kd been fuly Prformed* At

1o time did the Air Force requtet Ain r to perfoo acter the tea s
r v 0eirede And further when the Air Force "ta notified of te e

oferrunf it ipecifically ithormed Aor that there wound be no
adtional. sundgt under tun eontrattq In utlew thereofr no basis
ie presented for findin. a contract "implied in fact" which world
oblhgatc the aoverrmcent to provide uoenuition ion ae tun
meruit bascs fo the sorvicei furngthed by pro rc. lfawkinsv.
Ution, Int aeu, United State6 t 2( 7 F, 2d 582 (st p CIO o ft)e

to thereirme the claie A ssentiallgb quniotrmttinthat yr
natureo Avir aorectng ec a t olunteer ofter t he contract funds

mert run outl ihe typical cate wherein reef has been ranted
tn thefe ct.rcotances havi pretenthd ate elament ohric coruldt r

*mover the payeos un the contal cate tary of pure volunter, Se&
JtC. Pdti & Monar Ines re UnitAd rtatope 3os7 Fa 2d 366 (ot fns

g63) and caseA cfted thereinn the reFord befora unot L ofte
o derrod of ape ch alying olemdnts A and witherut ulhd pabent
Wd not be authlorlsed See B-167p Juy1 1968s

YOfhoa" uontendeddthat$eit ectrc I brtxn 1 -l ot herf t bas
osrernent ie not entitngd to etran posledsion of ta e reporth.

Iol that regardo v riute that pubvection (d) of the nLimitatum
of Crnout" The typisca conts wherinel that In the bnt twnt

1963), a o

Is devoid of any such saving elements, and without such, pa~~~~~~~~~~~~~~rrent:
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*ut~tst ernt 1o not ilcna.4 the G era'nt aM the contractor
ina1 negotiate an qquitable distribution of &I1 proprty p~odu4
or prhsed uiidar tecontract upon tfae thisof c~oati inurn
by stb Therefono* the Dastter of the retention of tho report lo
for resolution bsttween you and the contracting seenoy under the
contrit preoi¢tus rather tha ouro Offce

Paul aI. Dembling

Por tlloccaptro~ler General
'~of thd United States
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