COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

B-176436 : October 12, 1972

€. 1. ¥hitten Transfer Co.
P. O, Bxx 1833
Huntington, West Virginia 25719

Atﬁentioné Mr. L. D. Puffenberger
Traffic Manager

" Gentlerens

Fufther reference 18 made to the request in your letter of

© June 19, 1972, for review of the setilement {TX-G42130) which

disallowed your clajm (CB-6032 0/C 1-C51) for $357.25 in edditional

- freight charges on a shipment of 15 wooden boxes of errmunition

for cennon with explosive pro ectiles weiphing 795 pounds. The
ghipzent wes tendered on June 18, 1969, to Iri-State Hotor Transit
Company at l4ilan Army Ammunition Plant, Milan, Tenncssee, for
transportation under bill of lading E-6894343 to Camp Drum,
Hatertown, Hew York.,

The payment record shows that for the transportation of this
shipment your ccmpany, as delivering and bl g carrier, slready
bas been paid charges of $3&7.25 whilch were conputed on a minimm
weisht of 2,500 peunds at the rates of $5.97 asd $2.52 per hundred
pcurds published to and beycnd Joffersenville, Indigna. In uwrzing -
pasont of a lite silitional) ewsunt of $327.25, you ctate that &
second frei it move:ent was necessary because 10 of the poxes in the
shipmont vere fownd ostray at the origia carrier's terudnal which
resulted in vour ccropany not receiving ithose 10 boxes frem the 5
origin carricr at ine Jeifersonville, Indizng intercaangze until
efter the first five boxes already had moved formrd to final destina-
tion. You contend that the a2iiitional charges claizmsd are due the
carriers beczuse ihe Coverrcent prepared thie Bill cf lalding od
incorrecily showed the quzntity shipped as five boxes insteed of
15 bexes. I is epnurent that 15 beies ucre tendcred 1o ihe crizn
coiriisr when 4% osooptod Covomnmoat LAl of lodiag TLITIG3H5.
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Section 219 of the Interstate Commerce Act, 49 U.S.C. 319,
incorporates into Part II of the Act Section 20, paragraphs (11)
and {12) of Part I, which paragraphs provide, emong other things,
that & comuon cerrier recelving property for transportation in
interstate or foreign commerce shall issue e proper bill of leding
for -each shipment of ¢0ods delivered to the carrier for transpore
tation. 8See, also, Chicaso, M. St. P. & P. R. Co. v. Acve Fast -
Freipht, 335 U.S. 465, 409 (1u49); Independent lock Co. v. Acme Fast
Freic-nt, 116 H.E. 24 8:1, 843 (1¢353); end Valco i:g. Co. v. C. Richard

|

Thus, the Quty for issuing an appropriate bill of lading io the
responsibility ¢ff the carriers eﬁd not the skiptzr. Cee Uni*ﬁd
Statos V. Sosibarn Jradfia Co., 325 I1.C.C. Zud, 203 (305 She fact
that it is ncv uncosrzon ror shippers to prepare bills of lading for
execution by carriers' azents does not relieve the carricrs of their
duty of ensuring thaat the bill of lading prepared by the sghipper 1s
correct in all respecig. The Interstate Carserce Commission has

. repestedly found that an oblipation lawfully resis on carviers'

egents to refrain from executing bills of lading that cannot lawfully
be complied with or vhich coatzin conflicting or erroaescus entries.
See Eposition Cotton !41ls V.. Southern Ry. Co., 23% I.C.C. &1,

k2 (iS39); zzze ¥low Cocry, v. Iiiinois Ceniral R. Co., 28‘7 I.c.c.
281 {1652); end n.. icuis Ccoperarme Co. V. zxliizore & Ohio R.,

161 I.C.C. 258 (1530).

Bince responsibility for the issuance and the accuracy of the
bil) of lading iz the responsibility of the carriers, a Government,
as a shipper, cannot be reguired to pay double freipgat char~es cn &
chipzent because the carriers failed in the perforrzace o their
duty to execuie a proper bvill of lzding and fransported the ships ent
e8 two scparate freignt mcvexeats.

Accordingly, the scttlement issved to your conpany on March 22,
1972, vhich disallowed your claim for en edditional $337.25 on this
shipment appears to be correct and is sustaimed.

Very truly yours,

RBRFXELLER
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