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!bis ta i:A raf'~~ce to the ~$t of C~nia Sem~ C-orpo,ratim 
(CBC) againat q- awa~ in t;Q.MeQ°tton With bi<ls GUbmitted and~ cc 
Junt 30, 1912 11 in re~ to solioitation lfo. J416Q8.72 .. Jl...1J.05 1aaued by 
the ~t Qt .the Ai~ ro:zrce,, lli~otora.te of~ and l'l'oduetiotl; 
San Antoni¢ Air Ma.t\11'1.G Ar&a, K~~. ill- F~ree n~~ ~:ita$. 

'fbe 1ft'f'1tatiat ~bi® (D'B) tor ·a best ~.lm$t~a quantity (JEQ.) of 
11920 lit.era of pl'O,pe~t, liquid ~Cll~ Fm1· 9135...aoo..l&;i ca. a ~quil."e• 
menta buia, was is8U¢d on Ju.ne 2> l!J/2. Sol:tc.iiation awe~ 0001 was 
'iauad on~ .15• 1972, to inO..."'"e.~ the BEQ to a nvised total of 3l6oo 
Uten. 'I.'be ~Jlt i<re:quired. t .. o~h .• :d.eatinAtion &!tliveri~H ill 
contnotQr-.tu=.ahe4 ~s, del.1.vetri4U'~ to be !l.ade within 15 wor~s 
a.tter- rece~pt tit c deli Wiry· .~tl,114' unless a longer paned wa.a ~cifie'd. 
ID &441tion., the Pl'O¢~t was .stzuetured on• subline basi~ whicli ¢0!1• 

tem»l·aW .atipJ.l3 ~~ 

. Ba~ve bids ~ sUbmitted by ~ ~idders ~ W&~ ~d en 
June 30, 1912. !'be law bid.der bw t. suhmantit.l llJ!!Ot.U'lt on ee.cll whline 
1teu vu tlnion tarbiile Cor,POmtiw, .tJ.n.f.\e niv.ision~ l~w York, WeY l'Ol''.K. 
CBC &'Ubr.cd.tted. the lugheet 'hill prict on efl4ili sublitte it-em~ ~pt one. 
Alt.bough your protest was t:Ua4 bef'ore a~ of s. c:entract, awal\! o'f all 
aubline i tema was lfia4e to UW..on ewbido Ori ~t 30 1972.Jpsuant w 
~ Servieea ~ ~ion (JU!m) 2-4o7.8loH3),r:roUowing 
net.ice to OUl' Offlce o:t thtl mtentiM to make an ~ie.te award. not.with .. 
•U\lldi;ng the ~teGt .. 

Your p."Qte$t ia to too «f'feat; . tllat. iM'a.l"d. of a. ;Centraoi to the J.w 
bi4dar 1iOUld Aet \;e ln the best in~reG.tJ o£ tbe GQve~t be~ the 
J.arv biadttr ~.to ~up the liq\Jid ~ ~ by ~ ¢a.nie:r ..... 
a sldlJllien't ~which :you eoottm.tl ha&·l!!&milted tn. ~ ~tion 
l.oall <:4 ~ when ileli"'1tl'Y ia ~ Iu thi& ~. -we. uncl.$r<
ltazd tb&t liqu14 Mon ~, bat a ·high eva;oMio.n ·~ v:J.th the 
•aul.t tha.t it vUl. 'Wl ~ ·u the· ebipp:l.i'lc · lmt~ -ab~a r..at. 
It a.liwey :ls .t t!m$l.y ~-d~ the~. the ~ity wceived 
Y1U b$ lee th.ail that $b:i:~ with the )OaaibUity that tM CM~or
~~aright 'be liel:iWl"edi empty. It is Yo'Ul" positiQn tlutt ·~a 
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1'l'Qb1em hU bffa pal"tiwlvly -acute a.t the: lfew Mnieo ~ct loe&ti~ 
where you aain:tain 'tll$.t ~ deliwri.•s can ~ be •aiat&med b7 the 
ue ot ~ omea t:ruckl. a -.moe r>tte"4 ·Olll¥ b7 csc. !bemfore_. 
you eccctlude that P\U'd to esc at it•~ prta \1IOlJl4 benefit tb:e 
~ 1Jl 'tiW al its ~ ot ~ly CS.livery. 

ru.ribe~, by~ &lte4. Qe~l" a, 1912, Mr. E. Dftl s.ith, COO' a 
W'Uhingtm repnaent&tiwt atated. tMt it~ be iii the bett- utu.~ttt 
of the Gdte~ to ~t to ~ ·'11\4.it at the et.14 Of the Pteaent 
contract perio4 a.nd that the~ Fo.rce•s next. ti8¢al ~ ~u.amt 
contra.ct should 1)e CU & smail~JJS set-aside l)ASiBw 

'rbe Air f"O,ft.e l\4lzrlnistmtiu ~xic~. Grt ~ other~; •tat.a that 
the aolicit,t.tioD.~quirem.fmt· £~ deltW<ry ttwi.tbiti 15 WOtt:cl&J"B aftei" ~on
traater receipt of a delive:ey- adiedulen U ~M tor tbe ~~tta 
ntm and C@ be met by •·ans of ~·el'J.Ritr ehil)ment., -&lac cor.t~lated 
by tb.t aolicitati~ terms. ~o•, it u ~udtd. tb&t ~t of a 
td.gbe¥- price to CSC f:c.r ite qui~r ·deli~:ry ~Uity- ia ~ wanante4. 
~ ~ tartber at~tea that then hat ~ W> inf'ormation i'tlt.ti.w to 
~te pedo:r.mace O?' delin-.nt deliveri-ea by the. prevtous QOntftct~ 
-~ tor. one ·tna~e 'Wbe:te a. \UilrJg activity (~ Air Force aase, 
In' )l)tdco) inttt.-o-ted •ane diturati~ton With pNY.iout aupply acti®S• 
but no .rnMet&t7 lo.Ss to tht Gow~ «>ulA. be eetllblished. In this. 
~a.rd; it 18 n~ that a. mna.U ~ity ot 25 U.ters was ~ 
on m ee~ basia s.t ~aSfd ·®St f:rtllrA CSC at that time.. It is 
c0l1Cl.\ld.e4• however, th&t tld• Erll'IH.i;~ p.oeurement ~~ Cl ueep
tiar& to uwal ~nt Feceautt,. It ta ~er st~ that Un.ion 
Cubia.t, the suc~•stul bi4de.r-. 11 ta. ~ ~ca ~er to the 
OOV'e~ • has p.e~ adequa.~ 01l • -prior M011 ~, au<t 
that U'm.oxl 04U'b1de wrified ita bid ~eea btd'ore award -ot the eubj~ 
eont.ract. 

Al in4ica.ted ·abQW ~ :i'mll" ]ll'Qt¢Gt ehal.J.e~t tl'K\ validity- ct the 
aclioitation $peCiti"ttons. nth recpe4t ~ d.eliveey ~tert.ent•, while 
the ~ ottiaio.la ·mt.ve ~ that tht! manttel' c4 delift%7 
epec1fie4 in the. solicitation ia Sllttieiut to net the ~t•s 
2l!immum needs-. In tbia. Ngazr4.. 01.l:r om~ ha$· ~teiitly taken the 
:poa1 tiou that. the prepn.ra.tien an4 estabhebm~t. :ot sptJcifieati~1 tti 
retlect tho neede of the aow~t .- Mtte:ra ~1Y within the 
jurildictim of the~~, tQ be q.ueatio.ned by-~ Office. 
only vMn. not #UppOfted. by auba~~ -~.. 38 c~. sen. 190 ~ 
(1958); 31 !!• 7YTV'tl9'S); 11 id .• 5,.(1938). we re~ze that. 
~ ~ otlid.aii, *> an :tmliv vith the «mdition$ 
~ 1'bicb suppli~s- or eql;11~ Will twJ u•ed $lld. v!th ~ J!'iSsulte . 
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obtained itt the use of similar eq¢:pment,, are gene,re.lly itl- the best 
position to know- the a.overment ta needs and best o.ble to draft appi-o-
pt'iate apeoif'ications.. '!'bust we ha.ve held that the Govel'l!ment cannot 
be placed in th& poBit:ion of a:llow!ng 'biddell'• to dicta.te epeeifica.tion& 
whiabirould: have the etteet or reqnit'ing acceptaace (1! goods not meeting 
the Q0111i4-nct needs of the ~t ~· Furthennore, questions 
relating to apeetf1cat-iona ~~ k ftf.se& before, tiot ~?!'· tha cpen
~1ot b1ds. '° eomp. aen. l93f(l970}; 36 eomp, ou. 2'lf{t956)• 16 !S· 
38r(1936), Aceol"tinglJ_. 'W conaiu& that the- "1;-iomt ot the p.ro~ut 
otticia.ta in thi• inat.uce ·ue not .aub;Ject to qua.tum by cur ottioe. 

With rupect to COO's re~at for~ t~ audit at the eud of 
the pennt eontnct perlbil• th14 Office as not t'(.11Ud,d.er it~ 
prla.te to ~o.t an audit &t this tiu 01\ the bUi• of CSC's bve 
&Uept:ion that the oontnet ca.nrwt bet ~~ l)erf'Cl:'n\ed at the 
aQtltnct pritte acceptea by the ~~t, ~<ii.ally in. rtew of the 
t1nd:l.ng by the contracthls officer, ~bf CSC; tha.t no lign1£1• 
CMtl mH• to the Q<wernmeat ha.ft ~ because ~ put CQntract()l" 
pert~. Furtbe~, the contraet ~dais aetttrnt.~ iUmCtiou fOI' 
tallu:t$ to pertot'm in ~~ Vitb. the Q~ tem# Wi4h would 
uem to adequ&tely protettt the Gow~' s itl'Mre.ts u. tbe event ~ 
i..te or inau:trici•bt deli.VN"ies.. 

178 

In Ct"Amhtim with csc' s rec~tic.in tha.t • ..U-busine11a set .. 
uide Should be $dWJ'tiaed ff# t.be ~ ~4t Ml"iod. ,J~iference is 
made to .u.a seniee.e Pr~t Regulation i-106.1(a.)rWhich proviMa 
that the detemination t.c make &. set•Uiie u to· be made by the eontnct .. 
mg otti~l" ao~ ~ initiation bf the ~ .. b.ua~u sped.a.list. 
Thentore, CSC thOUl.4 adbess it-a ~r:ld•tion f1;1r & Mt-aside. 
lWCo1'dingly ~ 

M~, the pl"Oteeu ~ Cry~c aemce ~tion are 
d.enied. 
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