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Ref ermett is made to Jhtt.er DSAff-0 dated. A~t l', 1972, fl"Om 
the Assis.tat Coo;nse1,. H~e:rt) ~ station, tul'nishing a. 
report on the protest ef Stu:Pltls Tire ·sales \dth j'i!Speet to sa.1£\a 
ocntra.c't No. 44..a1?4 ... 13P whioll it w&.r ~ed. 

The invitatioo fo~ l>ids (IF.B) uncmr which the a.~t1on sa.le w.u 
conSUimlated inool'pl)H.ted. by re!erette9 the "U.ne:ral S&le Tel"Jim and 
Condi tlQl'ta" of . the na:tens~ ~is.ties SU'Vices C$1te~ ei!hlet "&Ue 
by P.eferenq•, J'ebt+U&ry' l97lt iMludinG par.agl'@h 2t Condition and 
Looation of ~rty," and pua.eirapn 30~ u~teed ])(1$o:ripttona .. 11 

'?be former pr.ovia1oo speci:ti•• tha.t pl"G>pertf llated in the D'B is 
o-tt~ "&1 18" and ·~ts•; that tM de.aeri.ption o-t the ptetpe:rty 
is b4ased on 1;.M but Wor....Uon available to t~ ~ office; and 
that the Govel1Ulent lllfikea no vurarrty ot tht ~tty, kind, e~er • 
quality, 'Hi~; iiie:; dncrl-ption, Ol" fl.tneas tor JU1)' ~ of any 
ot th• ~1• The latter p.rona1on ~ that p~ sold 
viU be •u haeri.bed" itt the m, but ~1f'ic&ll1 4enii!s WtLrl'&tlt.y 
ot estt-.tea u to the Wight of' ~~ so:t4 hy the u.nit w- by the 
lot• !he contract aw&rded t.Q 8w'plua ftM U»der the- l1'B VU f'ot' 22 
iteu; inel~ itens 200 and 201. l!Mil of ti. lattu two i~ wu .. ~.,. 
U.orlbed in tM D'S M ~~ one lot of 11'1'9gular aha.ped cono-
non Nliata:nt ~·1 :P'6'te$. ~ -~ ttJtal lleight inl).l.Uded in 
tbe dffer!pti.Qn \'IU 5,4ti!O pmmda i"Ol' it• 200 Md :t,800 pound$ 'fer 
it.a 201 .. 

· Attw the" ...m ot th41 eon.t~t, $t~ Fred ~ ot ~ 
'fire uasai)Std itas 20() and 201. Re eonelude.d thl.t. th& 1ote emitaiM<t 
.u'bat&trtially lerta aterl.al tw.n •atiaaated ift the lJ'B lmd he ~­
that tbe p~y be woigbed. The ~at ~ derd.f.'d Qt. th11 baati• 
t1*t there 1t&S no obligation~ W'et.Qb the~ abi.Qe it wwu 
ort..i t• Ale b1 loti. ~. Sil'~ thea of'ffted to "1 tO\" and 
r_,,. &ll 1teu, exc• 200 rmd 201; :peding Hao-J.utten ~f tne di•· 
JUt4t (Wet" tJre utiia'ted wtdpt or t1- i.tter tyo, 1te.. Jk vu 
~ that rl$1At ot th9. ~ v.otU.4 be nldaM to htm ua.leaa he 
pd.4. tor all t~ tteu he •in! to ~ lmll pmvided a 20-~ent 
Qpoeit M 1~ 200 Md 201. Mr. ~.ti d.14 n$ bell.,,. that he 
•hoi.d.d baft to ~e .a. ~ten it.a eoo U4 201 u & <=Oftditi(#l. 
to ~Ying the -at.her pl'Q.Peri;1 ~ be ~eiws-4 to pari'tJm (ll'1 t.hti-t 
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b&ais. When the conditions .set by the aale.s om~~e were not met, a 
notice or de:tault wa.a issued oo. all itena in the contnct except items 
200 and 201~ Surplus Tire thero:t'ttt pt'Ote.sted to ~Office the default 
and the refusal of the aa.1-es offiae to weigh the p:ra,pe:rty'. 

!h.fl termination tor default ia a Jll8..tUl' i"o:t resolutioo Urtder eon .. 
trset dispute prooedu.res and is not tot' ooneid.era.tion by ~ Office. 

In the ae.tter of the 'Wflighta of 1 tems 200 and 201, it ha& been 
l'ePQrted to our Office tna.t as a reault ot the protest t~ p:ropelrty was 
ve1shed and found to be 3,600 and 2,000 l)OUnda~ rea~tive-l.y. Mr· Schwartz 
disputes the ~CU1"&cy ot tho$e wigh't$ .ttd has l"$qtiffted tha.t t:he ma.terle.l 
be weighed in his prescc•· H.<Yttewr, mince the ~Y was 1old on a. 
lot basis wit~t MY' guaranty as to the wright~ there 1$ no obligation 
on t-he pa.rt of the Government to weigh the rate.r1al and ~ Office 'dll 
not require the material to be- rewei~ in the presence of the contractor. 

It appears trc:a the ~ord tb4t the ll'B descriptions for i tema 200 
and 201 WN ba.$ed up<m info:r.mation in tu:rn~in documents i'mnvhich it was 
determined that tb.e e,sti.Jaated l.teight$ for the items \iri:Jre 5,420 and 1,800 
pounh1 res.pective).y.. !here is notbing in the tum-i:n document on item 
201 wbicb indicates, that the ea.th'ia.t~ weight ~ be anything other than 
l,800 pounds. Since the me..terial 'W&S sold on a lot basis without any 
gu.ar-.nty as to the- weight, there is no basitl for any 'fE!lief' f'o:r the con­
tractor on tna.t it•. 

A q~stion is presented in tL-e &dtninistrati ve report a.s to whether 
the contraotel" may be relievri frat\ pel"'fenn!ng on item 200. In that con­
nect1m, the thr~ separate tm;n ... in documents frm which the total est.f .. 
mated weight on that it'U ~ computed listed wtrl.shts of l,500~ 910 and 
l~Oll pounds •. 'lbese indiVid.ual •ights were :x'em"ittan in column form as 
910~ l.,Oll and 1,500 on one .of the turn ... in documents.. '!he sum of the 
weights wu vritten below the column in SU(th a manner that tile first 
digit blends with tM. line ~ting the SUl'll ftM t~ individual weights 
with the ~sult that the first digit could be ~ as· a 5 instead of a 3. 
The individ.ual who pr~d the it.em deaerl:ption which ~ 'iiltimate~ 
submitted. to the sales off'iee f(# inclusion in the lFB apparently read 
the sum of th~ three weights as 5 .420 instead of 3>420 -pou.uds. 

Notwi th$tanding the foregoing erroneoua tota.1 ufld. to describe it$ 
200, Couns~l for the De:t'ense togl.stiea Bel"rlces Cen'tel' ~ds that no 
relief be accorded SU.~1us Tire on tbc.t item on the be.sis that the a-xor 
did. :not resul.t tro.m a lack or good hith on the part of' the Government 
since the 8\'lll1 of the weights appea.rtng on the turn .. in do01xment ~~an :i:ea, ... 
sonably be read as 5 ~420 pounds • 
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In our view, the gOOd f&tth :U;i. reeding the si.n as ;,420 instead 
ot 3.420 is not 11'1 usue. ~t mim. did not &ppe&r by itself\ The 
1ndi vi.dual weights upon Whi~h the SUI wan- based wen included itt the 
individual tum .. 1n d~ts and weN r.ewrltten on tbe ~t up:ln 
Which the aum is cooWned. ~ 1ook.Ug at t:M: individual weig«ts 
sbotlld rea.Uze :rt'adilY tbat the S\Jl· o:f' ;,420 :1G grotraly inconsistent 
'With the inclivUltW.l wights. In tmt ci~es, we caielude that 
the 4-eription mte-r could not !lave relt8~ rel:f.91 utKJl"l the: sum 
as being 5,420. In tb&t ~' in 50 ec.p. oen. ~330 (1970), OUl" 
Of.t'tee stated that 1lher.e the in-fo~-an the holding aeti vi ty haS 
is ecn.t:radiatoq ~ ~-stent it ha& a dut-y to select tbe des~p­
tt w tnfo:mation to be uaed. ~ sme naaonablt basis. 

AacOl'dingly, SUJplus Tin should be relieved frcm perlOl"mlnce on 
item 200. 

The tum-in ~s are retumed as requeated. 

Sincerely youra, 

B.f.KEI.LER 

Li~t Gellft'8l Wall.aee n. i001nsw> Jrt 
~. Def'ens.e SUppb' Ageriey 
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