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COMFTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20848

- JAN-2 4 1973

Pleram, Bnu & n:m
1000 Ring Buflding .
Washington; DvC.: amsfs

Attention: Rlchard 0. mva.n, m.
Gentlemen:

Paference is made to zmur letter dated Devember 2k, 1972, and
prior correspondence, on behall of Page Alrvays, Inc. (Ma}, pro-
testing againet the awvard of o contract to Remington Rend Office
Systeow under dnvitation for bids (IFB) Bo. 5-51216/580, issusd by
the Kationel Aerowantics and Bpace Aﬂuinistratim {¥ASA), Goddard

Space Flight M’Ber (Gﬂ!‘e).

!or the reasotin umimmar s‘dum, the pmst is denied.

The I¥E su&.ic:iwd b!ldn for s 8tmk setrieval systam
Rand Bandtrievar MH or equal in accomdande with the following speci-
fleations,” one of which read "10 Metal Biing - \mit ealoged except
over mter ealm mr REGERE door in sarh aisle.”

mddera ,»Wing o ztumish an "equal” product were cautdoned to
resd and comply with the brand neme cx equsl clause of the IFE inseried
thareds 4n Mecondsnce with parugraph 1-1200-3 of the RASA Procurement
Regulmtions, Yhat clsise informed bidders that bide proposing a;,ua.l"
products ehould olearly fdentify the products offered and that the -
Government would determdne the equality of the produdt on the besis of
4hw information fuyrmished by the bidder or identified In the bid as
well Ma obhér information ressonably myailable th the purohasiog .
‘sctivity, Bidders vwere speeificslly cawtloned thit, o insure that
aveilability to the parchsaing aotivity of suffieient information on
producte offered, "the bidder muist fustilah as. a part of his bid all
desoriphive materdal (ouch b euts, Illuatrations, drmwings, or other
inforsation) necossary for the procutement office to (i) detesmine
whethsr the product offered mants the reguirements of the Inviitation
for plds end (11) establish exactly wiat the bidder proposed to furnish
MM the Gumnmmtmuﬁbebindiagitgelftomlm by making an
award,”  The brand naos or aqa&l a}mw ﬁxzrther ;:wviﬂaa




BeT6R07

o "(2) It' me biddﬁr pm;mes ta modify @& pmaur-* g . I
#s to make 1t confom to. thue regitivoments of the Invita- R
tion for Bide, he suall (1) include dn his bid &’ ¢lear : : Jhey
description of sueh proposed nodificaticns end (11} zlearly
Ak w descriptim mmrial w sw ﬁe pmpoae& nxxii“ieu-t

v . ‘tions.. _ ) " . P

o "(‘3) m&iﬁrmms pr@m«i af‘ter ?n:m opemng, ) mlce .;‘f
. & prodict conform to s broad name’: product referenced 1:1 ﬂm
& Invitatim f‘m' Bids Vill mt be cmeidereé. ; g

m B reamlﬁ a’" 'bae rejee‘tim c;" hm low hid azz nmremxsz.m, Prsw,
the second low bidder, bevdne. next in line for awird, . Page's Wil offered
£o fupnish a8 an."equsl® Product £o the brand néme:a gtock retrievul sys-
' 4em mamufactired by Aitomsted Funotions, Ine., model Ko, A30D/8. 7 The
Paue "bid refmd 2o -and- inelmi;ed & comacreia) brocure deseribing that
podel appsren‘bly in response 1o the rlasaxiyﬁiw ‘waterisl redulrement in e
the brand néme or equal clanse and indlcated thid the stendard: model NPT |
Ro, 23013 of §ts B\wplier ﬂmld, e mﬁiﬁed for the pwwemmt. - ey ' el T

|

oontacting officer rejecteld the Page vid u3 nonpesponsive after dub- ;

'u!.ttmg the'bid Por a tecinicel veview,- ‘Bir sommary; 4t Lo reported that LA
the BAd was rejected beddyse the commereial brocinire submitted with tue PRI |

Page BAd fedlod b descrfbs In detell #hé widifications remdred to be e

made o thy Automsted Fimetions,. Tasy equipnent: in order 4o meet several |

, of the selient epecifioetion requirements set forth in the TS, There- A i
fore, “the- cmtrmting officer Wus wiihle to deteriiine whether he system i
: offered in the Page bid would meeb the, miniuur specifications of the IFB. s "

g In vigw thereof; the cmtract wan mﬁ% 0 Rai'ﬁngtm Hmd ﬁf*‘iﬂe Svstems, P ‘H

thc mxt ]mi b,tdm:-, aﬁ’eﬁng t‘w breﬁd :dmsze.

Ls aﬁa-teﬁ W, me aﬁ’ t’he sa.limat cnaractenstics o*’ t%;e brand nome SRR |
required of an "enual” groduct was that the mystem oriunit B enclosed with SN
mm skins, meyi: for s mester coluen peAr access -door in sach aisle,. T
© fThe inclusion of this salient characteristic 1% the'IFD must he- regarded s
. as material and essentisl to the negds pf the Goérrneht and Fage bas not RN
continded othervise. . ThE-comitrcial brogimpe satmitted by Page indicates ESEIP |
tm im pmpnse& ,systm ean be ghcea ”mszde em- cmusiae" 'and ssm;em AR l’

:‘ _ "I’d is peri"ectly faasihle . nive ﬂ*her the storage o
- wres: or houe bese 1p an .exterior locetion. < Bpesial prow - BT
Lo hantAve: mﬁng vmxts cau be mstmm& w uvma dﬁ.reet T |
\.f;precipituﬁm..x R 3 _ s oL . C

wlia
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i Axtowated Punutions brociuré with that in the Rindtriever
: brochare. In no cése ia the Aubchated Yunotioos® equip~ .

5 went pirtured as wmolosed in the yequired metal akin,

[ . while the Bandtrfevwr squipsent is plotured me shclosed
msnmu(-nmwﬂmuma,?,
3,9;MJD). )

"rege's u.lm:l 'sptam mmtiw raaﬁna mi.u'
minticied on puge 6MWMMMbmm
mmm ts t4d responsive; sinee theie is no evie
demze thst mwwmammammnabm.
mmm.mmrunmmmmmm,
sush o would 'avodd dyect preaipitation’ $s wmot the
epdvaient of the yequived metal enslosures, wven if
. Page's bid wan Intevprsted ss offering saild roofing. Aa -
ean be mesn fyom the photograph of the single Bendtriever
unit plotared on puge nuwbered 9 .of i1ts broolure, the Bande
trisvey units are maeloged oo the sides as well as covared
on top. While novhars pioturad, since the Autommted Punew -
tions optional roofiay $s described as capidlis of mvoiding
| ‘airect precipitetion,’ 1t sust be only s partisl covering,
A and theyefore not squivelent to Esadtriever's cosplete akin.
The sutomstet stock retrieval system purchased hgre is
' nmmrmﬁhmeithcmﬂmt. Buch
et 48 doth sensitive end ww, ‘The Bandtriever,
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mﬂﬁMwWMmummmnaw
s Yould provide desed protection agninst dust mnd -
_-M.uwﬂuwﬁbhﬁmwtmmc'
‘paris, wialeh is not obtainsbls from cpen storsge units.
Ascordingly, no seier Bow Page's b3d L interpreted, it
cminet be read s cowplying vith this siguificsnt require
memt of the Sovermment, which rmiw vas hhmtiﬁu&
“amcmmiltim :

Mcmtmmmsmwmbmmmﬂuutedhym:rmm
s oapability for supplying the desired metal akins by fndiceting that roof-
ing could be provided for sxterior sppilostions snd that "It would follow
m i the didder can cover the system for sxterior applicaticns, £t could

also provide » covering for interior use.” You slso point out that Page's
statement in mmatmmoffm:mxﬂnmorm smpplier would
be modffisd to mest NASA's requirenents sufficieatly estadlished the bide
der's legal obligation tawvide 3 mtm in conforsity with the specifi-
cations.

Weaonntwﬂthwmmﬁm. What is in {sgue is ndt whether
Page or ita supplier intends to fumish or has the capability of Purnishing
the regquived sysbms; bub rather whebhey the bid codtaing descriptive mate.
rial vhich would enable the contracking sgemcy to determine that the system
offered will meet the needs of the Covermssnt as specified in the saltent
characteristics. With respect to the requiremant for a uniti enclosed with
metal skins, the deseripiive literuture subaitted by Page with ite bid,
standing alone, without further explinstion or elaborstion, dees not dis.
close. confommity with that salient femture specified in the IFB ©o be
materisl snd essential o the nseds of the Government. . Nor csn we say
that contrasbing officisls nesd speculste as to whwther descriptive mate-
Al showing sufficient covey for an outside spplication cam logleslly be
cmtm:it as offering nurﬁ.eimt eom for & completely anclaud interior
application.,

Qur Office has frequently held 'that, in remponse to 8 sclicitation
contadning & brend name or equal oRuse substantially siuilar to the olauge
ussd in the fnwtant IFB, it iz incumbent upon eath bidder offering other
than the referenced item to provide ¥ith its bid suffiolent descriptive
datx to enadle the cmwtina agency to determine that the item offered
will meot the needs of the Government &4 wpsoifitd. Moreover, even if the
statement in the Page bid that the standaxd model vould be modified to
meet NASA requiresents can be considered & blanket subtemant by Prge
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offering to mt all Mﬁuﬂm mm:tmnta. thw fact does not
substitute or cospensate for inadeguste Maeﬂpﬁw dnta or overcome /
variances in bid date so &= to renfer the bld responsive. ;See Bu17h52h,
January 26, 1972 3-1‘73395 f; 1971 3-171533:%@?&1 8, 9”1;
:go c@n <)!m~ 1,¥h (1966); 50 id. 193 (19?9}; md 51 id. 237

W.Mt&t%h&%%ﬂdﬁ%mﬂdu
considered to indicate thet the standard model of Page's supplier would
be modified to mgply the methl altins as specified, our conelusion womid
not be differest. As required by the brend name or egual clauses such
wodifications would have bed to besn cleavly ideatified in the bid so as
to samnire equality and complisnce with timt meterdal and essentisl require
mnt of the specification. Since the desoriptive mxterial mtm w:lth
the ¥id doss not’ descride sny pad modificstions, such & captantion
cannok be accepted mn-wm,ms,wm;n-»us,
1970 n~16761ﬁ8(1} mcml'r,»gég;mhsawp Gen. 312 1965).
Inviw mm Hhat mmamyuummm

Yourr mﬁmﬂm thu; m WI& uﬁnzu the "brend nime or
oqual” mods of precuremest and should bave resorted to 8 purchase descrip-
tion mciﬂot&}fn vill not be constdered since it was untimsly rsised.
Bee b R 20,2,V However, we will corplder your ctherwise untiswly cone
tention that NASK Llmpropérly falled to denignate Page's pupplier as s
brand nase Bince representatives of cnux 0ffice raised the point in a conw
ference -,ttmad byrwmutim of K11 intemtﬁ parties snd HASA.

WMHMstam&mmﬁmﬂmwMﬁwsettmg
forth & clranslogy of the events wy to tha issumnce of the IFB.
I disclomes that appromimmtely 3 mﬂapﬂmmtﬁ&hm&m
IFS, several yepresentatives of. mua:m Psu’n mppltu Iu perti-
mwﬁ;mmatﬁu: i

“***Blmms xmmneemrm‘ 1’9’?&, sn éxtensive
seareh of the u&ammms&mmm find other
ccopanies Waloh might prodics thls type of Mchine. Cum- -
panies mtumted wma: L
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i 'm«a mmammm
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M8 P, N C. Compaity
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Wmommhwmmummsmm‘
MMMmmmmhmuummmmm
of the art was sivancing wery rapidly they sight be sble to
provide us with.oee at eome' fuabure tiss. mmarmww
mmmmmmhtw&'mm :

"In the latber pms of mm«, 1t oame 10 the m;en’mn ef
-Wmmcltmmmmwwm:tﬁu
sutomated stock retvievel system, Page Alrwayn Inc. Page

- Myways vas mmmamw nmmtomm
Meﬁm, Inc.

"On Jusuary b, 3,9‘72, Autmm Mat&m as. visitea by stive
eral sumbhers oi' the Mahagement Services and Supply Division.
A amnlt at-bhis mm tripitmmmmme -

"1, Development: m‘ the mw welt on the Automated
Functice machine had not yet bim coupleted, therefors, the
Nemingtos Mmmm ‘approximtely MMn&r. :

na, m cost of am o m!ﬁnu vas mhtimr wqm.

: "'3. The Reaington mhinc who' gmmux & more complete
‘system in that 1t was #u enclosed’ systen which $ncluded ccu-
Mnm mw:u mﬁm n.mwmw ﬂm'king ayates.

In this regard, yau state that, W ther: date of m iumce, COMPO=
nents of an #lleged "equal® sywtem o the brand tumee listed heré were
bmmmmmm ﬂmt She emym prwd £ 7.1 takeazdara.

We munt cmm with the teohnioul :fudgmnt of GAFC with respect to
the unacoeptsbility of ‘the allegedly “equal" system at the time of the
visdt .o Pm'l ‘supplier since the systea cleuh h\d net; b«a comploted

b
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to the full ss umum of teehnionl persommel. Further, we subscride
to tha chsexvation of the NARA Director of Procupement that designstion
of the system of Page's supplier prior to relesse for marketing on the
dats the IFR wan iszsued would have resulted in an inherently indefinite
and asibigusus mirchiess description. Moveover, the rscord is devold of
sny evidence that in the 3smooth XMiatug between the GSFC visit and the
Irh fusunnce mwwammmemmmmmmm
Vhilse you allege that NASA should have ascertained pricr to the fssusnce
wtbmmmtﬂm“oftmmiubﬁaaemmwm'
supplier, ¥ mote that in the 1 mouths between IFB fesusnce and bid
opaning, nediher Pagernr Antomated Puncilope took action to sdvise GSFC
of tie current status of the hew oystem. Another reason for the fallure
umwmwmmummmmmtmmuwmmm
mmtmnmﬁmamwtheﬂaﬂx.

hmM,watﬂtMMletwaidpﬁm
in the te The firm adght very well have recelved the award but
for its fallure to translste it capibllity 4o furnish sn scceptible sys~
tem into & Bid supported by adetumte descriptive literaturs, In the cive
mmu,uﬁm»mmm%emam&mﬂmmmm
of the wtmttiwtmm

Very truly yours,

Paul 4, Demﬁl-ii;g

Mmlmamam
Por the of the United Htates






