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COMPTROLLER GENERAL, OF THE UNITED STATES
WASHINGTON, D.C. 20548

AN 2.2 1973

Crosby Valve & Gage Coapeny
b3 Xendrick Strest e
Wrenthan, Masassohosstis 02093

Attention: My, T. He Teplow
Bxecutdive Vice President

Genbleman:

Reference is sade to your letter of June 1, 1972, and sudsequent
correspondense protestisg the sward of 8 conbrsct to any fim obher
than Crosby Velve & Gage Compeny (Orosdy) wnder request for proposals
(RFP) No. ROOLE0-72-H-1198, fssund by the JMaval Regional Procurement
Offise, United Htetes Naval Bage, Philadelphis, Pennsylvaniz,

The KPP was imsusd on Jeousyy 28, 1572, on an wreatrictsd com-
petitive baals and covered 1,502 safety valve cltmps and 1,592 olmnp
screws toﬁbaﬂunmﬂtm in accovdarce wiih BUSHIPS &roring H3S50326,
revigsion “¢.

Apparently; sa B result of sxeedsive leakage which bad developed
in safety wilves uppliel by Crosby, dizcuseions had previcusly taken
ymmmmmwymﬁmmtmmmmmwm
of & disoyepancy datwesn the £it of ol "gage" mathtﬂwummtuma
of the leskige. Croshy then advized the Navy of & nev "gag® design It
ad concelwed and developed, mmwﬁmwrm&ﬁmnM”m and
told Crosby that only the pew "gag" would be ncoeptsdle in the future,

Yo assure fhat the old “gag" mﬂ&mlmgarhepmm,mby
mmmﬁwcmmwmmmﬁmmemb
ant wupp Crosby muggosted that tw now "gag" be shded
to Crowby drewing Ke30566-~RUBHIPS dreving H3Z50326«-ruther than baving
& naw draving prepared. mmmm,mwwwmﬁm
mwammehswmwmﬁm«mm gog” and ximply
Mmmmuaemmmm uis inforwabion
waz spproved by the Savy by letier dsted June 29, 1971, which soversd
revizion '&'ﬂmmm Bowver, ﬁhiainfmt&mmm
ingatficient to show interchapgebility between the old and new "gaga "
Further infermation was therefore provided to satisfy the Havy's seed
for proper prooursment of the new “gegs,”
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4 mmmmwmtmwuwmzn
wmmmmnmmmmm *G¥ and wis
ummwwuwwmmmrmn,m,.

"H* of dveving H3PHO306, Wks informstioc had bemse fursished
y Ciosty b Iatker dated Nowesber 5, 1971, sppareatly ou the assuep-
wnmmmm;mmuwmmmsm&
oAy wven badore Tinal spprovil of the dyawing. . I additiee, all of
mmmwmmwm”rmmmw
mummumm. mmnfnmm:, mwmw
.amwamm

M mmm “wmﬁ:; gaﬁ @Mm o 28’ ma,

. »

arewing ¥3250306, reviston “G," ec -"‘fimmtmmmmmm
mwmmmtuwmmmmmmwi-
$ive procurament. By lettar dsted Mey 19, 1972, the costracting officer
sdvigped Crodby of the conolusion reached by the Fawil Shiy Systems Cosmmnd
(m380) eghl cosmsel thet the Govermmint vas viok preésluded from using
dewing H350326, revislon "g," for coupétitive prociresent. Crosby then
-m&tuaxmmttamerﬂmbymmmx,m

MMM%&M&%W&MWW
Foreibar 5,7 1971, waioh subsiquently was aoversd by wevision “H," is
,'thtau; tm%mmmmhtanoﬁghttcmathin&tafw
_Mﬂﬂ promiremeata] and that aa. svard of ‘the comtyct “to-another
- piader would ba Yegally In exver. This dontendion Ak based upon the
WWtWMmmmhrﬂumnmt
of the Stems snd that Crosts's indtdel dssertion of P iy Pights
. 4o this dsta--its proterts to th Hevy deted Mirch 24 and 28, 1972--
mﬁtmmmwmmmmmﬁwﬂwwm
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mmmm Wﬂg rmum mnmmw
mmim.mmlwt’tw WE, 1979,3’6&&1»%
mby's dekive $o saxert 1% rights W in iEion govered under ravis
R wnd it peqiest ShAL & yestrictive légend be made part of drawe
mmﬁmm'ﬂ'ﬂwmmmw

mmh, 19?3, tuwwtmm:mmiuw
fimyosss o your yrovest to our Office. 0On 'ty basis of the dpinlon
mm&mﬂ.tuammmammmmmmumm
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proceed with the procuresent on & competitive basis., In & supplemental
statammmt the emmﬁw officer admits that the dirference between
reviston "G" wnd revision "H" 4s that vevision "R includes information
regarding the Pamiction mnd use of the Stem--the nev "gag”--and the
specific exiating Stems with which the newly designed ftem is inter-
changeable. Howiver, he also states that informetion concerming appli-
cation of the iteu and its interchangenbility with other ltems was
avallable within tha Mavy and that compilstion of this informmtion did
not. lemmimoraeemminmm.emsunmo!
Crosby.

Parsgreph 9-202.3\/91' the Avaed Services ?romwnt muum
(ASPR) sets out the procsdures to be used in comnection wiph the
scquisition of ﬂma in dsoimicsl dun. ASER 9+202.3(&) des as
followss

"(d) w'w‘ Wm Marked Technical Deta.

"(1) The Govermmant shall have the right to reguire the
esontractor t6 fumish cleer snd convincing evidence of the
propriety of sy yestrictive merkings uséd by the contractor
on dets furndsied $o the Goverdment wnder comtract.

"(2) Techuioal date vecelved without 8 restrictive
legand shwll be deemed to hsve been furnighed with unlimited
vights. Howsver, within six months after delivery of such
deta the contmacbor may requesi permission to place restrie-
tive parkiugs m such data at his own dxpense and the Governw
meut way zo porsit Lf the centrachor;

P{1) demonstrates that the omission of the restrictive
marking was Lnsdvertent,

"(11) esmnsm parsuset to (2){1) sbove 'bha‘b the use
of the mrkmgs is suthorized, and

*(141) rulims the Governsent of eny Miuty with
respect to such data (see 9-202.3(a))."

This provision i{s predicated upon the existence of & contract bvetween
the Government and the supplier of data, In the insunt case there ia no
formal sgrowsent regarding the infamtiy: by Croaby to the Gove

455 (1965), s stated sy Yollows:

erument, However, in ik Comp, Gen. 451,
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3 thmammmtamummm-
fumished drawings and techuical date for compatitive

Wmummmmgad,wmwmm*
ummmwmwnmummmt, (ndes -

mmwwu mna:tmimthnmwdimh-
sure thereof ia viclation of & confideatiel ov. contractunl
relationgidp, and that & noedisclosure agreesnt or contrsct
muwmmmm« ‘involved.”

mmminwlwdfultaﬂfm#sn&dmneuﬁsfwmg
that there iz an fmglied oblipgation restricting the Govermment from using
the data supplied to it by Crosby on Novesber 5, 1971, for competitive
mmtmaa.mmnﬁmm mmmzym

bymdtha wwgwwagMaMmmntmtm

the Navy received the data. Crokhy was newer 6dvised that this
inforention was baing beld by the Favy in confidence, Croaby origie .
nully reviced Ardving H3250326 and knew that this information wes to be i
used by the Havy fmmre@atmw%* In addition, Oroshy sypar-

ently supplicd the information in ordér to fecilitate the procurement

of tha new mmmv&mcmmmmﬁmmm

rmm, the Havy hes sadviged that th«émmmiahﬁb‘ymn‘ﬁm
has hesn diwalged to potentisl suppliers. Therefore; the Imposition of
8 restrictive mmaumﬁmmmmwmmu.
50 Cump. Gen. 271y 2rr (9710). . 4

Buadupmuﬁmsmthatmuummﬂymedbytbnm
in ths sudbjent solicitstion due to the lack of an agmmnt rostrietiog
uumbm,mnmmdcrwbyiudms.ﬁ. e

thnﬂymm;

Patl G, Denbiiog

W mml
For 158 of the United States






