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Claim for additional basic allowance for

DIGEST: quarters (BAfQ) - Michael H. Stiles

Claim of Air Force sergeant for payment

of retroactive increase of BAQ authorized

by Public Law 92-129, through November 14,

1971, end of 90 day wage-price freeze

imposed by Executive Order No. 11,615,

August 15, 1971, issued pursuant to

Economic Stabilization Act of 1970 and

the 1971 cmendzicnts thereto, on recon-

sideration is denied since the legislative

history of Public Law 92-129, indicated

an awareness of end acceptance by Con-ress

of the broad authority vested in President
by ESA to freeze military pay and allowances

at rates in effect prior to the wage-price

freeze imposed by Executive Order No. 11,615.

This action is in response to a letter dated November 8,

1974, from Mr. hichael H. Stiles, concerning his claim for
additional basic allowance for quarters (f.') for the period

of July 1, 1971, throuch Niovem-ber 13, 1971, under the provisions

of title II of the act of September 28, 1971, Public Law 92-129,

85 Stat. 355, wherein he requests reconsideration of our decision

B-176083, July 7, 1972 (52 Comp. Cen. 15).

In that decision we took the position that in light of the

broad authority vested in the President by the Economic Stabili-

zation Act of 1970 Public Law 91-379, 84 Stat. 799, - the

authority under which he froze military pay increases authorized

by the act of September 28, 1971 - and in the absence of some

specific statutory authority or legislative intent to the contrary

increases in military pay and allowances authorized by the act of

September 28, 1971, were not payable for any period prior to

November 14, 1971.

Title II of the act of September 28, 1971 (Public Law 92-129),

authorized increases in cuarters allowance for all military person

nel and increases in basic pay for those members in the lower grades

with short periods of services effective October 1, 1971, and
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arae.-.jc2 tI.a Ap~nrsts .ssi.t>arcz act o4 1950, to uthowize increases
in tiLt.S allci.;zccs lor t;;c lo;;er ltisrd ,radcs c_'cctive
July 1, 1971. It :. 1 o i^otcJ icottiou 1C 5o Po.VLh. Law 92-129
extild.cd the tmtui.i-adLn dztc %;-- t.42 i p;,.l-cnts csist"ce Act of
1950 by 3ubaitiLUti-. "JUly 1, 1973" lor "July 1, 1',71."

[';:e tLe pioviLiuns oi -cvtion .1209 oi the 1971 act, the new
pay rat .C:; C're to _i' fc tiv-if ii 0 1 I971. Iiwever,
0on J ta 1, '712 %Au Go'-t- ; i vi-,,a; Couwail, lesCLalis'Acd by
LZ.cc;uLSAw G-jruc7 i" it1,61.i datod A-aM st 159 1971, ruled that all
incre:;ses in pay cmd iicowzmnces rzuv orized tor railita-y personnel
by iP';A1..c- Lai. e2-> : e :;bjcet to the wi,-p~rice iltee iL-posed
Ly !i'xL-CuLA Civo r ;'., C1-,-.

It:2''.eliv e V.'; y 1'y nd praax.-e ra-oe lrovidtud by
Pl.> x. L , -;. L., f.i(:rc, LLV L;rL; -e 1o p,;IiuiJ sibjeLt
to tr ;;, tCL} :.t jt ((i' i8.~.tL.Lc~t l~~ tLie n &.ra

rv(;t ". '-. -t ;.Le.t . ; LLJ .. v,; 9.S-1;,..* A; * !siv'ipi i
, . .a 1) ac tii. vicvr of tt ic.u-uL;wu tl. iurss

t~Ct LiC h14 A.VI.L t .A-C ';Lt Of &1- i euld r 1,.&'e iXCOteme
effective on - ra trva bausis to July 1, 1971, ;.iuu rc.ard
to thiL s&, ei 1t: l . a* tA; L -Liot 1. v5 of i Ubiic
L~w 92-1I- O

"Sec.Licoa 16 of the t enderidmt 1s.wistance
Act of iZO3 ('Ci iyp. v.&.C. -1n) is z^a-3ei!
bty bLUriL. Ira out 'July 1, lI71' azd inasrtiriZ
iL. p3&ce thU-reof 'July 1, 1975'."

Section 209 providez:

"TAe forc-oia, provisions of tis ttitla
ite@ll Llvc~a-;e el.L-ctiva o ic~n o.-tar 1. 1971,
except tbat L" * L section 20;G shall Lecie
cctivo July 3, i971.` (Fection 20ui coa-

taALas tiLC i1ter rate for Di,..)

II. i'. 6J33; 9f*; COx. lcsz1 t LSC55 (11,71L3, vihilh bcc-e Public
Lav, 92-42'), was r.,ted _onsi& Traly bozire the efiective, ate of
tlhe C ,¶-?ricc fC Te oi Auut ~ 1, Li ~l The Senatc co i Iur tioa
of, tui voLe ont Lau conrercace report On ii. R. 6531 v:as the only
action t..uc on, tei fiaor oi either Lhousa of Con,,ress after the
effective date of the wage-price -reeze. During that consideration,
Senator Calmon, on Qepti:-uer i., 1971, saids
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'Mr. President, in light of the present
action on the vz:&e-price freeze end *.tot
is likely to occur aiteritrd, it i3 pro-
banle that tlis is the only m~ilitory bill
thiat ;ill co.e obefore tuh .eate in this
sessio-a. The cilitary are long overdue in
tbe:r LcQcd for a pay rvisef, to nankc their -

t C:palblo to t:ha^:th of others throt-gh-
out the coualtry. I thiuik they are hurt its
bIdly a3 anyone by reason of the freeze toat
1: in er.ect et this tiLe.

"Sio I ur'>¢ Senators to vote for the confer-
ence report and to give t~he military a nay
xaizcoi -t. :. *& 9l Lbc A 1.C; It tlc, L1.

,X ki Cd Li iLI' *: .sJ i 1C-*.Ctttl e)

a;:c 1tcv ovearue.' (117 Cor;. hcc. S 14354)
@Se- -corirns W.2ad. )

On Septcz1bar 21, 1971, ScuaLor Dole said that:

"A dccision onS ryplvinr, the vage-price
freeze to the military pay increases
w.1L La deterred utntil za..i-/le of thle
bil in ita present fonrt.". (117 Corg.
Roc. S i

The immediate iw- leueutation of the military pay raises
authorized by Pu.Alic lrtE 92-12'9, %hen virtually all other pay raises
were irozen, would have substautially undercut the coriprehensive
free-c policy e;o~ie'J in L:;.c Econsai.c StobiLitition Act of 1970.
We believe Lic above-c;uoded state.w-znrs clcarlsy £i.uicste accetaxnce
by Coa-res, oQf t;he PzeiAde;.t'; actionI unar iE cutive Order 1-o. 11,615.
Further thc-y In1e.;e that the wage;riae irae:ee -.. ould be
applicable .o all o£ Ulhe 'proj)osed incre;ses in ';ullic Law 92-129
and that the Presijdent couli extend the freeze to such incrasacs
if he so dez-ired.

In the light of the legislative history and in the absence of
a statutory e-'ecttn:nt clczrly intentding to nodify, sucrse-1, or
1iti in scor a.ty, the broad authority vested in the Preside~nt by
the 2cono-aic ._tabilization Act of 1970, su,,r, or the action taken
by hi, under that law, it is our view that ibe President's actiou
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to freeze salaries and wages, including military pay and allowances,
at rates in effect prior to imposition of the wage-price freeze is
authorized by law notwithstanding Pubiic Law 92-129, which pre-
scribed higher rates for military personnel. The fact that one
provision subject to that freeze was to have had a retroactive
effect but for the freeze does not appear to alter that conclusion
in view of the broad authority of the 1970 act.

Accordingly, the action taken in decision of July 7, 1972,
52 Comp. Gen. 15, is sustained.

R1.F.KJ I

Parnty" Comptroller General
of the United States
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