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COMPTROLLER GEﬁERAL OF THE. UNITED STATES
' WASHINGTON, D.C. 20848

| o JAN 26 973

2234 Mth Avewee
Ryside, New York 11364

Axteatiens Dr. David Sobm, Nediesl Birestor
L | | R

mmmmnm«mma:mzr. 1972, i
svbaaquent cervespondence, protasiing sgifnst the mmrd of contracts
wnder vequest for proposals (RFP) DABAL7-72-R~0602, te other firms by
mwmuwwmmmum,
mm, QC. ’

mnmmwmmmmmwymmu
smuection with the Dapazrtsest of Dafsase drug abuse progrem. Bserfon
P of the BF? provided for an initial swvaluazion ef written propewsls
on the basis of suswvers to tatimical questions sax forth in that :
sectisn, followed by sn swalosticn of Tessonsblansss of price, The
third phass of the evalustion Involved the submiusion of qualicy eontrol
spocimen samples to thoss #ffaxors whode propessls wers desised within
tha conpatitive rangs. Zlevan of the 17 offerers subsittisg proposals
ware selactod for thig lsboratnry testisg, and two of thoss, Washiagton
Rafermce Laborstory, Incerporated (HEL), wsd Biuvchemieal Provedoves,
aschiavad an aceurscy rating of ower 50 percsat, Centracts were sub-
mmymwmmummmmmnmsz.w
pex spacioun: procesied, respedtively, ' Your protest sad those of five
othar wsuccesaful offezors ware thes ﬂh& vf.th thin Office,

mmmemqmm;umummmmw
tory wore soutseinstsd with paraffiin, whish resulted in disterted test
vesults, In this commsction, you note that ons lsborstery, BSN Stat
Labovatory, Iucorporated, wam provided with a second st of spacimens
muwmmmmmmmam,m:mnu
told "ro kewp this "quies, or &ll the laboratoriss would went new
samples. '  In addition, you quesiion vhy avard wis mede to VAL a2 a
yrice of $2.51 psr spocimen when that £irm bid §0.51 on another selici-
tatfon fusued by the Dimtriet of Coluwibis, and suggest that sward should
wot have bass mads to WRL baisuse of fta poor past parformanes, You also
peint out that the director of WRL is ssseciated with Walter Reed Aray
Nadicel Centar, vhich handled pumum of the urine test soiples.
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The contyacting officer has zeported that the vrine sawples furnished
to a1l laberatorien were ssalad with paraffin to prevent spillage in tranait,
Be denlen, Lowsvey, that paraffin interferad witk your soresning wethod and
and states thet it eould interfers coly with gas-iiquid chrommrography (CLC),
Be points out that you suecessfolly Sdentified the nepative test samples es
well as those eontairdng worphine, codeine, and smphetemives. He stxtes
that your problen in idenmtifying methadone and herbiturstas “is sot one of
ianterference by paraffin but vather the lmek of semsftivity™ in your screen~
fng procedure, You claim, bowever, that the RFP requirved all postitives
resulting from the initial pereening bhe confirmed by GIC provedures and
that the “pavaffin and sther contaminants % ® ¥ pade confirmation of cer-
tain tentstively positive mathedone and barbiturate samples equivocal on
contirmution by ges chromatography.® :

Ve do not believe that the record affiymatively estabiishes that
your procassing of the quality control ssmples was adversely affected by
the uee of paraffin ax s sealant, which the Arny elaius 1s a4 reécognized,
acceptad mathod of sealing utipe speciman containers. It 45 not clear
that specimens furnished you actually were contamipated, and while you
state that paraffin-caused pesks could “econfuse the anslyst in evaluating”
GIC data, we do not understand sty such eonfuvalen would be cavged with
vospect to {dentification of wmethadons and Barbiturates, but not with
veapart to identification of the other samples, Furthermore, as motad
pravicusly, the two successful offefors mocored bettsr than 99 percent
and they tised semples with paraffin sealant and used the €LC confirma-
tion test. In the circumstances, we are unsble to conglude thet the
evidence you have presentad in this regard in sufficient to evercome the
contrary aduinigtrative position.

Thes
?m(

With regard to your allegstion regirding B&W Stat Laboratory, the
Aroy admits that s sacond 84t of camples, not szealad with paraffin, wae
fuenished to this Yaborvatory., Hewevar, thet laboratory utilires GLC as
ite initial sereening mathod, and the second set was furndshed to pre-
clude the adverse affects of poseible paratiin costamination on GLC
proceduras. Algo, it ix the Army's pokition that except for the sealant,
the sacond eet was identidsl to the firat set and the gset furaished other
offerors. Ve understand that sons of the other offerors receiving test
specingma utilize GLC as the fnitial seveening method, and nove tequested
that substitute specimens be faurnished, Ue do not haeldave that thasa
eircumstaoces indicate an impropar progurement practice.

The record reveals that the contracting officer acted on the basis
of recommendations made by a Hoard of Awarde and approved by the head
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of the procuring activity, and that tha Board's recoomendations were
arrived at after thorough conslderation of the propesals and the
speciwen testing results. There has been no showdng that the Beoard,
the Walter Reed Army Institute of Research personnel who prepared the
spacimensg and administered the tasts, or the contracting officer acted
arbitrarily or other tham in good feith,  Under such ecircumustances,
cancellation of the contracts would not be proper.,

Hith regard to WRL's price on the priox Diqtrict of Columbia
procurenent, the coentracting officer points out that 2 price compari-
son cannot be wade because of the different reguirements of the twe
salicitatians, and further notes that WRL's ptice in the instant case
was reasonable and within the Government’s cost estimate. We have no
basis to queation his position in this respect. '

Wa have carefully and thoroughly reviewed your other contentions
and do not find that tliey provide a légal bazis for objecting o the
awards. We are enclosing x copy of our letter of teday to counsel
for 5&W Stat Leboratory, Imcorporated, In which we discuas at length
the other contepntions you make.

Very truly yours,

(SIGNED) ELMER B. STAATS

Comptrolier General:
of the United States
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