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COMPTROLLER GENERAL OF THE UNITED STATES

?':L- WASHINGTON, D.C. 20548

DEc 8 1972

‘ Pesr Mr, Bearstary:

L Cerbain quastions have arisen witich heve bsen brought to owr
(s stiention ty the Chadrman, Comnities oo Avmed Sexvices, House of
[ Representatives, concerning tis/spplicaticon of the 10-pwr statube
X . of u:mmm. 31&5.& m, and e Wm’ il Batitorst ¢ivil
S Gecinion 34?5193; 5’\!13‘ 17; 1972, 52 Centtp M- .

Y

L We hikve alsc yscelved correspondence from former menbers of |
] ths wniforned services who wish o lnow whethes the deciaton of -
=3 July 17, 1972, is applicsble o those mepbers without dependeuta
vho were priscusre of war during World War IT,

i In that dacision ve concluded thst members of the wniformed
L services without Aspendents vho ave determined to be in a missing

#tatus are spbitied to & basic mllsmnice far quarters and subgise
tonce while in such efatus, wemdmtmamawbe
oredited from the bvegimning of the wissing statis, mibjeet, of
courss, 4o the provisions of 3 U,8.0, mf

mmmwmmiwm.mw the request
of the Assistant Seor Pefense {Comptroller) and dnvelved
m:wzymmrmw:m.mmm. It wea
, indiceted in Mis Yetler hed snditlement to thode allowancos had
b dented over e years 4o nenbers without dspendents snbering
» "mizaing status" on the basls of our dsciston of September 20, -
T e 19;3, 23 Coop. Gen. 207, jAdierein 16 yas hald sk an onlisted meme 5/
€“ ' ~ the Navy vho was sbeent from his ship in & rdasing ste EEY
N WwMMMMm#WY,lgﬂ,%mﬁ.}lﬁ
L i 597 et entitled to quarters snd subalstence d&nvmsw;ﬂammaw

e Sl T

s 24 sechdst 10Vef the Pay Resdjustment Act of 10k, 56 stet, 363. This

! ' decision was based en the premize that the popose of the gtatute
there invelved was to provide for payment of quarters snd mibalstence

o sllovances cnly whiere the duty ssslgnment of the merber made it

: Lpractioal to Nenish quarbers and subsishince nerwally Sunished, ey
In light of the atstulery wﬁﬁm in effect prior 4o '
Octicber 1, 1949, as intespreded in our decision 23 Gamp, Gen, 207/ o
{ i% 15 our wiew that wmlesd o member withouh dependents was entitled

| o & quayters and sobaistence sllowice &% the tine of entering a

3 sisping status, tharve is no wﬂmrity for payment 6f such allmwances,

: Oczpare 23 Comp, Gen, 350)/(19‘&3
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mmmmamn,;me,wmmzmtm
statutory grovisions scnoerrdng monetary allowsoces in Lieu of guar-
ters and sybsistense furnished in kind by the United States which
mmmmwmmasmm mass,mm/

by ssoticms 301 add 302 of the mﬁmtxe‘s&

,63mt.&2,mmmmmw k9.
Toass sarblocs are no codified in soctices MZVASE BOLLE wilie 3T,
United States Code. In arriving st the conclusion resched in that
dseinion, ve noted, smong mm.mmmm
mnmmmmmuasmm s 895, and
the appliioable provisionz of tiwi Career Coxpenss Agt of 19L9,
wiich ourrently govern: mawwmammnm
allovance for mabers of the uniformed services.

Sinee the Isngusge in mections HOPYand HOTfof title 37, United
States Cods, in the same &8 that in sec and 302 of the
Cevesr Compensaticn Aot of 1945, and is in faet & codification of
those sections, 1t 1s our view that members without dspendents who
mmmungﬁum atatus bacage antitied to
quarters and subsisbence &) tei whbile In spth status with the
mtwﬁamwmﬁmmw&%wmmet
37 U.8.C. 552Vaud the pricr aisdlay provisicns frem wbich it atexs.

Seoticn 55270f title 37, United States Code, frovides that a
memiber of & unifermed ceyvics whi is an agtive dubty sl who 1 in s
miusiog status, is, for the pericd bw ia in that stetus, extitled
to receive or havs creditad Yo his asccount the same pay snd allcwances
touhichhimmﬁﬂhﬁn%mmmng&wvvﬁummm
after becoms entitled, Therefore, since & meiber upon entering e
duug statas is no Jonger meﬁmwmmm
Btates, mmﬁ%%mmmmw

The question of entitlement to & subsistence and quarters
mmmmmcrmmmmmmalm,
37 U.8.C. 4o2fand k034 mmmimvﬂh 37 U,8.C. 552 of mexbers
m:ﬁningwwimrormamm. not been considersd by us
prior to our decision of July 17, 1972, In this counection, we bave
erwwmmtm:mmmmmm
indtdal intexpretation or cemstyuction of a statutery provision,
1% regarded as effective from the effective duite of the ste
prwism See 32 c? Gen, 1 (1952)3 39 Cetp. Genm. hgs, 56 ’1,959),

40 Comp, ). As indiested zbove, the Caresr
cmmtim Aat “of 19@9»1»“ effective Octobéxr L, 1949, ¢

-
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Wammmgmc |
&
subsistency to sesbars of the pund sexvices vithod
WMM&M%&&:W#&WM&Q
World War IT ow prder %o Cobober 1, 1549, Rers vould e ny basis
for sathorising jaymant of agy suich olatw, At shia lats date, we
o the cyinion hat, in ihe svommce of & ilsar shovicg of EALRIOLY
suthoriky to pay surh sllowedess fu the circumstanees invelved for
mwmumwzgm,ntunﬁmmummwm :
W‘t -
mwm&mammxm,wmmmm
Wuuanammmmmmmmwyusc.
ﬁmnﬁmw aliovancas, subject, of couxse, to
the provisions ef 31 0,5.¢, w,ﬁmmmtmammu
Oatobar 9, 1940, m,vﬁa ¢, 1061, 331 U.8.¢, Tia emry clatm oo
Somandl againnt WMMswsmmeAmm
Office s barred wiless received in thak Office within 10 full yesrs
from the date minh oladw Tirsd scorued. This is mibjeat to the
Lurther provision thet vhan & ¢laiw of any perstn swving do the
silitayy o naval forces of the United Staties ascruse in tims of var,
o vhan wer intarvesss witkin 5 yexrk afier 1ts accrual, sueh eladm
ey be sremsntad vithin 5 ysars after pascs is sstabliswd.

W*mm'am&mmww&e.um,
50 U.8.0. App. 525, (provides tHink the paried of silitary service
shall not ba Indid dn comipabing sny peried Jimited by lur for the
bringlug of any sotion oo e ¢ by or sgainat sy person in the

. sdlitery servios, Yriher Yhe ceuse of sction gy ¥ight shall have

wmmwwmmﬁmw Ve have
recognized thet thisc prevision of Jav extends the I0-yesy piricd in
3.6 .c.mﬁﬂ%nwwmmwunwm#mm:mg
% oo oane CunyLioBT) mlkxm’ Gen. 812 B1B .m),,
BadAlers® oud Sallors’ Civel Relief Act would also be for 4

bo situstions descrided 15 oo dectsion of July X7, Yo72.

Thus, sn or afiexr Doteher 1, 1940, tie effective date of the
mwﬁwmmw&&a%wmmwm

| waiformed sivices vhe ves without depasiatts vhes detarminsd o be

u:mmmﬁmswmxmmmmmm
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mummsrerqummmmm.ﬂmmmm
muhmam:mumwmwmwmwm
mMiitaxy sexrvies,

Sineersly yours,
- RFXFLILER
LPOPULY | of the United States

The Secretary of Defenme

|






