
COMPTROL.l..ER GENERAL OF THE UNITED STATES 

WASHINGTON, O.C. .ZOl5.C8 

B-174937 

Mr. M. W. Minnis, Disbursing Officer 
Tllrough Director, Navy Military Pay System 

(OW-11) 
Washington 1 D. C. 20.390 

n.ar Mr. Minnis : 

JAN 2ir 1973 

~f~renee is made to you:t ~tter dated January 7, 1972 ·' (file 
reference FM80:MO:lwg), with enclosur~s, requesting an advance 
decision conceming the legality of ~ependen.ts r 
travel and dislacation allowance. to-' -

, in the ci-rcumstanees d-esc'tibed ther~in. Your letter 
was forwarded to this Of fiee by endo~sement of the Chief of Na~al 
Personnel dated July 21. 19.72 (file reference Pers-A243-nk 5304) .. 
The request has been assigned PD!ATAC Control No. 72-53 by the Per 
Diem. 'rravel and Transportation All~anca Committee. 

The file shows that the member, following a tour of duty in 
Vietnam and in Newport, Rhode_ Island, received Transfer Order 
No. 880-70, dated September 23, 1970, transferring him on a perma­
nent change of station from the Naval Schoola C.ommand, Newport,. 
Rhode Island, to the USS DIRECT, at its h~maport, Charleston, South 
Carolina, with a reporting date of October 24, 1970. 

On June 10-, 1971., purs.u,ant to Transfer Order No. 880-70, the 
lDietnber' s. dependents traveled front their .reaidenc.e in Franklin,. 
Virginia, to Charleston, South Carolina, and moved into a furnished 
apartment which the mamber leased on June 1, 1971. 

On June 21. 1971, Message R212015Z June 197l, issued by the 
Chief of &val Operations was reeei ved on board tha USS. DIRECT, 
changing the vessel's homeport from Charles ton.,. South Carolina, to 
Parth Amboy. New Jersey, effective September3:.1, 1971. On August 10, 
1971, the -member•e dependents m.c;v~d from their furnished -apartment 
111 ChilTleston, South Carolina, and returned to Franklin, Virgida. 
It was noted that the transportation of household goods was not 
asaociated with the travel of the nwnibcr's dependents in either 
direction. 

You say that inasmuch aa the member provided no cogent substan­
tiating evidence to show that the :movelll$nt of his dependents from 
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Franklin, Virginia, to Ch~rleston, South Carolina, was for the purpose 
of utablishing a bona fide residence. the-ret t'eitnbursement of his 
claimed allowances was disall<riied. 

By letter dated May 23, 1972, the membflr contends that by lea.sing 
the apartment in Charleston and having. his fa-mily move the-re, he estab­
lished a residence at that location ldth the intention of remaining 
there and 1Mlintaining it as his residence. Ha says that the reason he 
did not move his household goods from Franklin was due to the fact that 
the apartment in Charleston was furnished. F.urthe.r, that at the time 
he leasad the apartment he had no knowledge of the otdered change of · 
homaport of the USS DIRECT and stated that it w·as only because be did 
not want to move his family to New Jersey that be decided t-o move them 
back t~ Franklin in August 1971, shortly before the homept>rt change to 
Perth Amboy bee.t:me ef facti~e~ 

By fixst endorsement by the Commanding Officer, USS DIRECT, dated 
~ 23, 1972. the nlell\bar's state?nent concerning the vessel's lllOVement 
was confined, stating, "Ha could have had no knowledge of the homeport 
change on June io. 1972, when he established his Charleston Heights 
residence. After the CNO messsge on 21 June 1972, he decided to nwve 
his fatnily to Virginia vice New Jersey, as authorized." 

Section 406 Vof title 37, United S.tates Code• provides that a 
member of a unifo~d service whc is ordered to taake a permanent change. 
of station is entitled to triltl.Spo~tation in kind for his dependents, 
to reimbursement thet"efor, or to a monetary allowance, under such./ 
limitations as the Secretaries may prescribe. Paragraph M7000-12yof 
the Joint Travel Regulations specifi~s that a member is entitlad to 
transportation of dependents at Government expense upon a permanent 
change of •tation for travel performed from the old station to the new 
station or batwe.en points othe't'W'ise authorized except for any travel 
of dependents between points otherwise authorb:ed to a place at which·­
they do not intend co establish a res·idence and that t:rawl expenses 
of depandents for their travel for purposes othet than with the intent 
to change their residencQ may not be eonsidered an obligation of the 
Govenment. 

Thus, a right to transportation of dependents at the ex:pe.we of 
the Government is not an allowance payable in Clll events on the basis 
that aome travel ws.s performed. No right to reimbursement by the 
Government arises unless the travel may be considered as incident to 
a change of residence as the result of an ordered pennanent clumge of 
station for the mentber in the service. We haw consiatently held that 
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the expense of travel of dependents merely for the purpose of visiting 
the inember, for ple.asure trips, or for other purposes not contemplating 
a change of the dependents• primary residence in connection with a 
change of the mtlmlber's pennattent station il'I not an obligation of the 
Government. See 33 Comp. Gen. 431V(l954) and cases there cited. 

Section 407 (a)Vof title 37, United S.tates Code 11 provides that 
under regulations provided by the Secratary coneer11$d, a member of a 
unif o~d service whose dependents tnak~ an authorized move in connec­
tion rlth his permanent ehan.ge of station, is entitled to a dblo-ca­
ti~ allowance equal to 91.s basic allowance for quarters for one 
month. Paragr.aph M9000t/of the Joint Travel Regulations provid·es that 
the purpose of the dislocation allowance is to partially reiltlburse a 
snemb•r with dependents fo-.r the expenses in¢urr.d in relocating his 
household upon • p~-rm.anent change of station. Paragraph M9003-l of 
tho•• regulations provides that: the allowance is payable to a member 
wbanever dep~ndente relocate their household in 9onneetion witl1 a 
pn·unent change of station. Paragraph M9004-2Vof the regulations 
providesi that a dislocation allowance will not be payable under certain 
conditions, in~luding those outlll\Qd in paragraph M7000-12)iof the 
regulations.. . 

The only questi<>n is whether the member established a bona fide 
residence in Charleston, South Carolina, pursuant to permanent change­
of-•~ation ord~rs~ In this regard the word residence ~ generally 
used to indicate the place where a person makes his hOlfle or lives as 
di•tinguiehed from a place of temporary .sojourn. While mere pres·enca 
at a location with no intention of rewdning there for other than a 
short visit would not, in our opinion, establish a place of residence 
within th• contemplaUon of the law and regulations, it is recognized 
that no mtn:f.mwn tiiue at a particular location is reqUired in otde.r to 
establish a bona fide res~dence at that location. 

Consequen.tly7 in the. circumstances present~d and in the absence 
of 1ub&tll11tial evidence to the contrary we. will con.sider that at the. 
ti.a the member leased the a.partme-~t and moved his dependents to that 
location 111 Charleston he intended to and did establish it. as their 
residence. and that puTSuant to his subsequent transfer ha reestablished 
their residence in Franklin. C'.ompai-e B-176348 1 October 30 1 1972 
(52 Comp. Gen.~. 
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Accordingly, the ineaiber tnay be reimbursed for his deyendents' 
traval from Franklin, Vit'ginia, to Charleston, South Carolina, and 
return to Frnklin and paid a dislocation allowance f~r both moves. 
if othrnwise correct.. The vo.u-chen are returned herewith. 

Enclosul:'es 

Sincerely yours , 

ltF.KELLER 
f Deputy Comptroller Gene.ral 

of the United States 
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