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Daar Byr. Chalrman:

During the sybcommitbee hearing o July 22, 1571, o the President‘s
reorganivation program (H.R. 6959, 6060, 6961, and 6362), we vere re-
gqueated to provide the following additional meterial for the record.

1. "Trapzferz of Unexpended riationg to New riments

Title IXI of each bill contalins a section {¥30h of H.R, 69%0; 8308
of H.R. 6960; 305 of H.R. 6961; and 8303 of H.R, 5062} providing for
the transfer to the new departments of personnel, assets, lisbilities,
contracts, property, records, wmexpended belances of appropriations,
and other finds avgilable in connection with the fupctions transferred,
subject to section 202 of the Budget and Accomting Procedures Act of
19% (6“5 Stat. 838’ 31 U.8.0. 581(3 -

Section 202(h) of the act referred to proviles general authority
to the President, vhenever any function or activilty iz transferred or
agsigned from one department or agtadblishment to saother, to transfer
to the latter the availadle sad necessary dalance of aprropriations
“for apy purpase for which said funds vere originally avallsble.” Such
translers way be wede to eny sppliceble existing appropriation scceount,
ar "o any new appropristion account or sceounts, which are her
authorized to be egtablished * # #.° {Underscoring supplied.) The
balances are then merged with other funds in the existing or new aceount
%o which they are transferred, snd thereafier accounted far as one fund,

Under thisz section, the President iz authorized %o establish new
sppropriastion wcosunts and to merge different appropriatisans ints one
fund. We nctice that "hereby” is -mitted from the codification of ths
section In 31 V.8.C. 58lc, thus appearing to require congreasional
approval befsre new accounts way be extablished. The originel law, how-
ever, vhich is controlling, expressly suthorites the President to
establish new appropriation accounts. Fxezuitive Order No, 11230, Jume 28,
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1965, dslegatea the President’s suthority under section 207 t3 the Diree-
tor of the Baresu sf the Budget (now 8ffice of Nanagement and Badget).

At the hearing, questlons were raised concerning whether GAD would
bve able to trace transferred appropriation balsmces and vhether Congress
vould be able t5 conbrol the same %0 make sure that they are uged for
the purpsses originally intended.

™e General Accsunting Office has not encomntered any significunt
problesa with the mserger oF sppropristions iy prior reorgenizstions.
rond balances for sctivities or prograss which are combined in the re-
organizetion will be merged thus loaing their separsie identity, md
will be used for any or all of the sctivities or programs so cosbhined,
However, we would taks the view that sny sppropriations especially
"earmarked” in the sppropristion lamgusge or other law for = specific
purpose would have to he used for that purpose; that any restrictions
as sppropristions {e.z., "mot to exceed §  for represeniation ex-
penses abroad”) wiald have to be followed; and that the period of availa-
bility of such appropriations may not be extended by zuch trsnafers snd
nergers.

Athough the proposed reorgmizstion is broader thas prior reorgani-
retions, we see 1m0 objection to peraitiing the OfTice of Mamagement and
Budget to trensier halspces of appropriations under the genersl wswthority
of section 202{k) of the Budget snd Accombing Procedures Act of 1950.
™he Genersl Accounting Office would, of course, previde any assistance
nscessary $0 OMB and to the Congress ss may be requestad im commection
with guch transfers, If sore conbrol iz deemed necessary, the Committee
aight cinslider requiring pricr spprovel by the Congress or Yy the appro-
priations comaittees for the estadliisbment af new appropristion sccouits,
We have mot drafted sny proposed language for (his, but we will do go if
you request.

2. Authority to Trensfer Funds Babtwean Appropristicne

Sectica A2%F of each bill suthorizes the Secretary to transfer funds
from one sppropristion to mother within the departaent, provided that
no appropristion say be sither increased o decressed by aore than 5 per-
ceat. This suthority iz available only when sutkoriged in sm anpropris-
tion act.

At the hearlng, the queéstion was raised as to vhether a Becretary
would be able to tremefer funde to an appropristion accomt for which
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no funds were provided by the Congress for that fizecal year. 8inee gec-
tion k2h permits transfer caly from one appropriatica to smother within
the department end then only vhen 1t 1s suthorized in an appropriation
sct, wve do not construe section 42k to perwit transferring funds to an
sppropriation scoount for which no funds have been sppropristed by the
appliceble gppropristion act. We vould alss point sut tha¥ sny rextrie-
tions dexired could be placed in the gppropristion act iteelf in srder
to rinmit the 5 percent transfer suthoriiy. In the event the appropris-
tion act ia silemi, the Secretary would have no transfer suilhority.

The Committee may be interegbed to know that s gimiler 5 percent
transfer authorily vas deleted from the Budget and Acommiing Pro-
cedures Aat of 19%0. Section 201 of the Senste hill (8. 3850, 8ist
Cong.) propoged much asuthority for the head >f each department and
satgblishment in the executive branch mnd provided for reports 5 such
tranafers with the reasonsz therefor to bhe currently submitied ta the
Prapident and the Congress snd to be summarized amnuaily in the budget.
There was no requirement for such Yransfers to be suthorized in each
appropristion act. Thig provigion did not appear in the Houge bill,
HE.R. 9038, 81st. Congresm, but it passed the Senste and was included
in the firat comference resort on August 29, 1950 (96 Comg. Ree. 13775-76).
(bjections were raised in the House to the provision, mnd the conference
report wes referred back to the conference comittes, The provision was
dropped from the gecond conference report submitted oo August 30, 1990,
vhich was called up and apreed to on Augnst 3, 19%0 {96 Cong. Ree. 13988).

If the Committes views the S percent irsnsfer guthority proposal as
desirable, 1t might conaider ineluding s reguirement thet reports of
each such trsmafer between spprogriztiong be made to the Copgress or to
the appropristisns comitiees of Congress, either befire or after the
tranafers becume effective.

3. Limitations om Working Capital Funds and Service Funda

In order to provide more congressiomal control over the working
capital funds provided for in sectisn B20 of each bill and the gervice
tunds provided for in section 425, we recommemd the Psllowing Limitstions
be Included in the bills:

(a) An itemized 1ist of the comon adninistrative services
covered by section L20. Since all seven depariments now have a working
capital fund, it should be essy to ascertain the serviceg that are
pregently funded in this manner. Vhen the occasfon requires an addition
to the services included, the Secretary could them juskify such inclusion
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to the Congress and seek legiglative approval. Such s process, we feel
is superior to giving the Secrebary blanket approval €0 sdd any services
he finds to be desirsbie,

{d) M express prohibitimm asgainst incluwding real property in
working capital funds. Section 420 should be smemded after "other
asgentd by adding "{not including resl property), # #* %"

{c) Consideration of a monstavy Limit om both working capitsl
fusds and service funda. Bo far as we know, the Alministration has not
indicated what amoumis will be involved in such fimde. Rather than
allow unlimited sive, a reasonadle limit could be placed upmn each Hmnd.
Maximun amounts are pregently provided for the working capital funds of
the Agricultwre, Comwerce, and Interior Depariments.

{d) At the end of each fiscosl year, any surplus in elther work-
ing capita)l funds or service finds should be returned to the Treagury asz
niscellanesus receipts, taking inta account a1) assete, 1iabilities, mnd
prior losses. See 1S U,8.C, 278v (Naticnal Buress of Standurda), ad
59 U.8.0. 1657({3, {(Department of Transportation},

{e¢) Bection 425 should be reviassd to provide specifically for
the nethod and time of payment. For services to other Federsl aspencies,
the language of 31 U.8.0, 686(a) providing for paywent sither in sdvance
or as reinbursewent as agreed upon by the agmeies concerned, should be
uged. Advance payment of the actual or estimated coat of gervices
should be regnired from all persons or organizations osutside the Federal
Government, Bee section 302 of Public Iav 90-377, the Intergovernmentsl
Cooperation Act of 1968,

(£} Service fimds should be made a part of the annusl budgetary
process by requiring that reporis on activibies and finsneial siatewents
shall be made each year t2 the President and to the suthorizing and
appropristions comitices of the Congress.

{g) Provision shouwld be made establishing criteria for vaiver
of payment for services providad under gection 415(a) of esch bill. This
should not be left to the unfetiered dizcretiom of the Secrebary. Bec-
tion 416{a)(2) permits waiver omly vhen ctherwise suthorired, but 516{a)
(1) leaves it discretiomary. We suzzest a requivement for reswlations,
either by (MB or by each department. See It U.85.0, 83

(h) We recomwend adding a provision to mection L16(%) thmt
"Acts sppropriating funds to the Department may include orovisions
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limiting annual expenditures from such funds.” BSee aectiom 2 of Public
Law 1412, 84 Stat. 564,

i, cmntam”mmmlxﬁmgn

The parsgraphs below refer to the corresponding parsgraphs and head-
ings in the subject document.

(1) Secroturial Authority

We egree that appropristions should be aveilabls to the Secre-
tary for sllotment within his departmant and tha% appropriations shomid
not be made directly to subordinate officlals or organizstionsl unita.
It is cur understanding that thie is consistent with the presest prac-
tice in most csbinet-lavel departments.

{2) Levels of Baspensibility

The (MB paper would limit appropriations to the first tier
grouping within esch depuriment, i.e., appropriations would be made for
each ma jor "Adminiztration” crested by the recrganization bills, but not
for btarsaus oy offices within such administrations. Taking the proposed
Department of Rconomic Affairs as an example, there are to be six major
Adminigtrations in additiom to the offices of the 3ecretary, Deputy
Becretary, two Under-Secretaries, two Assistant Secretarias, and the
General Counssl. Under OMB's proposal, the total number of appropriza-
tione wonld be not more than thirtesn, with moet of the total weount
going into the aix sppropriations for the Administrations. By way of
contrest, the Department of Commerce Appropristion Act, 1971 {Pub. L.
91-kT2, title IIT) comtains 17 seperete appropriations, further broken
down into % categories.

OMB'a proposal weuld reatrict the Congress in designating fixed
amounts or limits for specific purposes withie any tier grouping snd in
thixz cense copgressional control would ve diluted. Although consolida-
tion of appropriastions 1s en essantial slement of the banic concept of
the reorganisation, we belisve that the Congress should reserve the
right to maks such exceptions to the proposed appropriation strueture
es it coansiders cdesirsble for particular typea of programs or activities
which it believes warrant specisl congressional atiteation. This matter
any be controlled by the Congress in the appropristion process.
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{3) Merger of Bristing Appropristion Accowmts

We agree that maintaining the present level of 750 appropris-
tiom mecomts wiuld not be degirsbhle if the resrganization becones ef-
fective; however, wi ars nod in a position to say that {t should be re-
duced to fewer then 200. ‘This say alec be controlled hy the Congross
in the sppropristion process.

(4) Preservation of RBarmarking

There ghovld be no particular prodlem with "ewrmarked” funds
becanas the existing statutory provisions will comtinue to spply mod
Congress may add additimal ssruarked fumds at any time. As t5 suck
Nunds in the current sppropriation acta, we bellisre that esrserking
restrictions would follow the sprropriation balences inty the aerged
sppropristion sccounts.

(5) Cosbination of Similar Funds

™e suggested coabinatism of slamilar funds would gppesr to
be desirsdle.

(6) Distinction as %o Periods of Availability

MB indicates that rection 426 of the reorganization bills
vas not jutended to be g Dlanket anthorization for “no-year” appropria-
tions nor to repexl lisitaticas loposed by present suthorizing legis~
lation. Ve think the langusge used in sectionm 426 conld Be canstrued
to authorize spproprigtisas without fiscal year Limitatiom for caryy-
ing st all of the funetions of & nev departmmt notvithstepding ey
exigting reqiiresmts for snnual guthorizations prior to appropria-
tions, such as now apply to the Coast Quard, the maritime prograzs
sf the Departownt of Coumerce, and the Atomic Epergy Commission. In
srder to carry out the expressed intémt of (M3, we suggest thet xec~
tiom 426 be revised ms followss

"gec., 426, Appropristions which are otherwise
mathorized by law to carry sut fNmcetions now or
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hearegfter vegted in the Secrebary sre hereby auwtho-
rized to be included in appropristion Acta with or
without figcal year limitatiosns.”

Sincersly yours,

™e Homorable Chet Hoiifteld, Chairsan

Subcommities on Iegislation end Military
Operations

Committes on Governmemt Operabtions

Roune of Repregentatives



