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Captain 

Tripler Army Medical Center 
APO San Frantiisco 96438 

Dear Captain 

WASHINGTON, C.C. ~ 

OCT 2· 1sn 
l 

'this refers. to y-our latter dated julY. 2°1, l97Z~. wit~ e.nclosures, 
requesting that we ·teconsidez:;our decif;lion of Fe~· 16 t 1953, · 
B-113093. 32 .Comp, Gen. 364~Vwhich. you: say is th~ ·ba~dc. authority on 
which the Army ha~ Aecltned to pay yoti the basic ·allowance for quartars 
at the 11-with depiaUdents-" r~te ·on accoµn.~ pf ·a dep.indeut ·husband, ·We are 
also in receipt of a· latt.e.r in your bell.al,.£. from the-.Honorable. 
I , liouse of ·Representatives; concerning t~is nuittcr, . . . . 

~ou contend· t~t the interpretati0.ii in : thp above de.<:ision. o~ the 
term. 11dep~dent0 as; defin~.d' _in 37 U.s.c. 401Vis n,o lol;lger valid because 
:1. t is in disasree-.nt with·. t;~e .clear lang'W.lge of ·that ·statute and 
opposed to <!urrent ·expressions of Congressional inteut ·~tiat women must 
receive equal pay fox ~qual work. You also give· otnex: .. raasons in suppot't 
of th.at con,.tention and you have .furnished ··us with a· copy of a claim which 
you had submi.tt~d on :February 22J 1972, ta:.,the. Finance. .Officer,.F0,rt 
Sheridan, l~linois.. That claim contains nwnerou~- legal.arguments which 
you contend would serve ~s.JW!tification .for that off:ieer to no longer 
follow the holding in our decision ·and which represent s . leg.al basis 
for payment to yo.u ·0£ the .l;>asi~ allowance for .quarters ·effective Janu-
ary 26, 1971, tile date of yourjnat:riage. · . '. · 

Attached to your claint· ara ._copies: ol (1). an .affidarlt in 'Which you 
aver that ·yc;iu h4ve provided ·over 50 .:percent of th·e ·t1Wuicial support of 
your huaband siuce. Januaey 26_, .·197·1, · (2.)' a i;tateme.nt £-r<:im an .iippropriate 
offic:,tai at· Fort· S4eridan oonceruitis ·cii.e .nonavailabili~y of family quar
ters for you. and (3) la'WS. regulat'ione·~ 'µUited st:ates· ~upreme Court 
case, etc-.. relat1il3 to thiS._.matteJ:'. · · 

Also in your letter you ·ex.press .. th~ .desire to·. amend.:· your c.lau 
to incll)de pa}rmeri.t of $\l'el;'y ·el'.'l.tit.len.tent which you .. Elie :!WW being denied 
by riaaaon of the ·above decision·. ·... · : · · . ·:· ... ·. : · 

. ·. 

Apparently,·· the Anuy ~enied y<>ur :claini·:.for. tlu~: ~U.~anae on th~ 
basi~ of. parasraph 30242Vof the .DepartU;tent: of Def.enae ··Milit.a~y. ·Pay and 
Allowances Bntitlaments Manu,al •. That -p·a'f'-'graph ·provide~ for ·}Yayment 
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Qf the basic alloWan.ce for ·quarters .. t~·.,a. f~e ~er Ot1 at.count o.f a 
dependent husband ·only t;then. it is sho'wu that he is: ·physically or ~n.tally 
i,nespable of self-support and fs .i& la¢t. d4pianden.t· up()~ her for ltlQ-,;e th.m 
one-half of bis support. · That · .regulat~on. is bas.ea· on. ottt deei$ion in 
32 c-.p. Gau.· .364.~_p+a... In: ·that de.cisicin ·we in_te~prete.d and app-lfad 
iii the case thexa, iuvol~ $iactioi:l 102.(g) .: of th.a Ca~e1( Compensation 
A.Ct of 1-949,· ch. 681::> approved 9ctober U.·1949:1 63 St.at. 804;.37 U.S.C, 
2Jlfa)V(l9S8 .eel.)., ·a pi'ovision of la .... ?' whicl( is· ·s®et;aritially !?Jilldlar to 
37 U .s.c. 401~ ~t:ion~ above.· · · · . · · · · . ·. . · . 

We iuU.d that a f.~·offio~r of the Unifotmed servi.ces who ~olun
urily. &sswned tha suppott of her ·nu8bdnd. ... in. o~er· .. to permi·t him to 
attend college, althoagh· .ne wa,$ phys.i®UY ead 1\l.eiitally capable of 
self-support, did n¢it have .·a liusband \iliao was 0 in ·fact dep~<ient'1 uiwn 
her fo~ ow1f half of his a.up'Port Yi thin .the. mean.iii& .al\d i.'Qtiaut Qf th~ 
iovernitl.s law so .. as to- ent·itle her to ... inc.n.ane~ ba,$,ie quai;te:ts aUtiiwance .. 

Wiil have reexwned oar d!i!d.Sion cionce:rni.ng ~he. ~t.,itle.311111t of fe~la 
&emben to the· basic ·ai1~a.ru::.e ·for <!~ . .t~t'& .. on.. account. ()f a dependent./ 
husband., by ·dee.:tsion of July 3, 1912) ~·161261~ ·52 ... qomp .. Gen, .J_Yto 
the seeretary.of 'Defense (copy enelQsed)~ ~ recoilS:J.¢ic.1reu ou.l' decislon 
tn 32 Comp. ~n. 364, j..·~nd .conc~uded that .e~.fect~~ that; date a fema.1-a 
inembe'r of the unifor.u.ea.·aa~iees may b-e c~i®rad a$· having a dependent 
busbax41 within ·the ·!OOaning of· tb.e gcv~r~d~& atatu~:6 · 'J7 U .s .. c. 40lf< wh¢re 
there is suf fic:1aiit evid~c:e to estahlisil his °dt?peudenee en be.r for 4'.)W!:r 

one-half cf his sup~ortwitho~t regarli to . .t1:ie·hlJ;11band1 s mental or phys-
ical capability . to o·uppo~~ uiillseH ~ · · 

In that deciif;1ion •. hette'Ver~ we s4id- that Unl.e~s, and un,til legislation 
si.tdlar to ti)e· hills eited in,. the decis..i,·on· i~ ell.a:eted. into· law., :!t: · w.g,s 
our opiui®· that·. there u :OO auth&rity in the law. to authori~e to a 
feiulil. u~'be.r iUC:re.asad quartets allow@c~ ·o~ aeeo·unt of a dcipeud~nt 
b.usballd unlesii.it·:ts established tnat·he· ¥.dependent upou her for 
over one-half. o.f bis. suppoit U· speeUie&lly requix-ad· by the .present 
law. ln tlrl.11.( co~m4icetoa, in our decision of July··.~~ :197:2 ! ~a cit&d ~ 
de<;ision. dated AprU.5i. 1972~ by the Unit¢ State$ Pistrict Court ~or 
the Middl~ Dutt'ict-of Ab.baina in th4 ¢aae·,.herein tliae court 
1apheld the consti~utionality_o.f ·sect:J,~n 401iof t~th 37J U.S.: Ced~ .• 

It apvear:s~ that under . the· pu~w. of the .ab~ decision of Jt.ilY J , 
1972 ,· you may ~ e.:.atitled to thSJ. inci:a;;.sed, basic: alli:>~OO for quarters 
~ing ·Julf.-3. 19~2s· on account of a.··t1~pendei;it husb,alUl, should it 
be cietendn.ed by·. the Departntei:tt of. the·. ~nriy that ·y~r htls,b·and ia> ·in 
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fact dependent tip~ you to:1f mo~- than "(m(\~,hal£ of'.,llis :s~pp0crt. ®Weve~~ 
that 4ec:laiQnJit'o'vides llO authority .foi;- credit~ ·your a~u.nt· in such 
instane.e "with the 1,nerease~. al~auee foi' the p.ario(f·prtQt' to the date 
thentof. · 

In view of the , ah9w• it is suggested. ·that you present this l~tter 
and the copy of the deei!ij.on. of. Jtily- l, 197 2. to _the· finance off .ieer at 
your inst.alia~iou.-With _the -r~qu·eat" tluit:_.~PP~4Jpriat~ ~tion h"- taken on 
your pendina -~- :fo-r the inctaased a].l(icganee. . : · 

Enclosure 

• ... 

Sincel'~ly Ye>Ut:s~ 

. PAUL G._ DEMBIJNG 

-~~i_:_ .the Cmiiptrolle?: General 
of the United· States 

·-
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