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COMPTROLLER GENERAL OF THE UNITED STATES" 
. . . . : . . 

WASHINGTON, D.C::; 20548 

~172015 OCT. 2· 1972 

Dear Mrs. 

we again re~et' to your letter ·date.cl August is:~ J.972·., forwarding copies 
of carraspondence pert4in1D45 ·t'\) ,a ~laim..su'broitted ·au PEib"t'uary 22·,, 1972, 
by Captain . > ArmY NV.ts a Corps• U ;·. i:;. Army, to ·the 
Fiunee Officer, P'ci:tt: Sheridan:~. tilixwi;;i. ... for basii'.: ~ance for quarters 
at th.a nw-ith .aepencients" t'ate com acc,&uB,t of a depei.ldent;. husband, and 
referring. to h~t ·~ette~ .of ·i1Uly. ll .lJ.!/~· un.~ to the _qgmpt;.,;Oller· Gener&l 
of the .Ua.ited· States) in whi~li she has ame'Uded h~~·:· cJ.am. to include. pay-· 
108nt of evflry ·e11Utll'i!Sent Which- slle believ•s is ~ins denied by our 
decision cf ·:robruary 16., '1953, B-1130?3~ ·32 Col\p. ·den. ·364. 

. . . ~ 

You say that .. benefies to femafo ~ere of the Uilifo~e.d services 
have been detded ·be.ca~e. of· "a. '~<iiscriminat~ry · t'u.lins!~~the" above-e~ted 
d•cillion-:4lhicn. has not bee~ corrected: •. ·. 'Y:o~ f urt~r aay that by «.cent 
lagis~ation ~e.·Coiigress ~-clearly :indi.ciJ,ted it;-s.int~nt to abolish such 
discrindwation and. .:rou Ul'ge .. that our 1953 decision .be ·reviewed ~d 
~~~.. . .... ·-

In her iette~ of July 2i, 1972, Capt~ill say~ that she 
hag bee11. denied. a. basic. allcM~t:e for ·quarters at thQ. 11with d.ipeudentsii 
rate beC4u&e ot Department ·of ·Defense 'regulations ·whieb. were oosea on 
our holding in the abow "deQiBiol;lo · Also, lit view· pf c.e:rtain p:t:o'Visions 
of law which :wel'.e .~cted· snibsequent· to· t4~ decisi~, .. she questions the 
propriiaty of tllCi! holding in our decision •. ·. Addit:l~alli~ she presented 
11U111Wroue legal argUi!lents ·m:_euppot-t ··of ·her contention that ·the decision 
ehould no longer bit: reeogtlized'.as. a bat' to the ',P:.ayment of the increased 
basic. allowan~.e. for q\Jartets :tQ female ~hers of the unifo~ se't'Vicies. 

In. our 1iitter of te?44Y ·:to Capt.$ (copy ~closed) , we 
aclvi&ad. h4r that' b;r ·t>Ul:' ~-cl$il)ll. of . Ju,l.y $ ;. J.972, B~l6i26l 1 52 Comp. 
Gen. _,..;._• to the f?·aereta:ry 0.f·: DefenE!~ (c9.i>Y also-' enc.~ed). which .was 
11811.tiolied. iu out. le.t ter of Septembet .f ;·· ·197 2, t:o. you~. ·wEI rec.onsidel:ed 
out- ded.sion iu· 32.. co=p. Ge."Q., .3.~4, and :eoncluded ·that .·affective that 
data {July 3 .... l~t:z): .a .fenUU..e tllliS1bei ·of. :.t.he .uni.foridd sernce.s· .may be 
oollSidered .as.havb:i-g a dape.n4en,t. huaband within the.meaning of the 
goveraing rJtatuta •. .-·37 u.s .• c. 4Ql~ :·Wii~re "~i-e ;ts· suffi~ient. evidence ta 
eat.t>lish his dependen~e. Ot1. hei .foi' '?Ve~ one-half:· o! his support w.lth­
Ollt'. regard tO b.iG ti!i9Ut,al or· physiriaJ.. -~~pabilit)r ta. suppert hiluself • 

. . . . . .. . . . •' . 

We fur-t~r .. s.dv:ised har ~ howewr ,. · tl'aat ·for the. ¥eat$ons cited· i:tt 
the deruion of .J.Uly 3~ 19'12~ the-re is no_authoE"i~y.:it,l, the .law: to· . . . 



•Uthol:':l:ze a f~ mwaber in.Uraased quarters uiowanc.e. on e.ceouat of a 
husband. unless ·it is established tb4the. is dependent upQD. her fox- ov-ar 
oi:u1-balf of his support aa· spe'?!fically reqt.iired ·by· th& presell.t lav. In 
this c.ounectia.n, ·i12 out d.ed.si-0n of J~y 3l 1972, we d.tad a d-lllCisiOll 
dated April S, 19'7.2, by the United State. D:Latdct Court for the Middle 
l>i•triC.t of Alabama in the e.as~ wherein. that court upln~ld the 
eou tttutionali ty ~f secti~ 401 of title. 3.7 • U.S. ·Code. 

We further advised Cap-tain that she uy be entitled 
under the July 3, .1972., decision to an ine:re.ued basic allowance. for 
quarters on account of a dependent hoobl.Uid.. «:Ollmencins J:uly 3~ 1972, 
•hOuld it }>a deter~nQd by tile Department· of the ·Army that hot hu.sb.and 
is in fact depenwao.t upon ~r !or mo~ .thav..-r;no-half of hia supp~rt. 
Tbuefor•• we s'1_ggeat.ee that 1he present to ·the finance. offi~r at~ net 
iniat&llation our let.tet to her ·and. the copy of 'the July 33 l97Z, decision 
and reqwist tlul.t ·appropriate action be taken on her ~ding cleita for 
the iuoreaseci' 411.0wance. · 

We trust· tlwt· 1:his w~ll sane t~ -pttrpo,,;llt:''C?f .:you: inquiry. The 
.ncloaure• fonrariOd with"yo~ lettet of AU-gUQt l&~ 1972 1 are returned. 

! ~. • . •: 

J>AUL ':G. DEMBLlNG . 

for. the Cc:il!iptroUur GeM~al 
Qf the tfnitw States 

?he lioaorable PatiJy t. Mink 
I:loun of Repre•imtati ves -
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