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Deaxy Mre.

We again refer to.yduf latter dated Augnst 18, 1972, forwarding copies
of correspondence pextaining to .a claim submitted op Fébruary 22, 1972,
by Captain , Army Nugse Coxps, U, 5, Army, to-the
Finance Officer, Fort Sharidan, Illinais. for basic allowance for quarters
at the “with dependents" rate on acegunt of a depdndent hugband, and
referring to her letter of July 11 [?1{, 1972 to the Comptroller Genersl
of the United Statés, in which she his amemded hex claim to imclude pay-
nent of avery entitlement which she balieves is baing denied by.oux
decision of February 16, 19533, B-113093, 32 Comp. Gen. 354

You say that benefics to female<members of the uniformed gervices
have been denied because of a “diseriminatsry ruling’--the above-cited
ducision—-whiich has not been corrested, . Yeu further say thst by recant
lagislation the Cungress has clearly inaxcated its imkent to abelish such
discriminatian and Jou urge tuat our 1953 decision be reviewed aad
revarsed, A 3

In her letter of‘July 21’ 1972, Captain says that she
has been dented a basic allowance for quarters ab the 'with dependents®
rate because of Department ‘of Defense regulations which were based on
our holding in the above decision. Alse, in view of cartain provisions
of law which were enacted subsequent to-the deeisian, she questions the
propriaty of the holding ia ouy decision. . Additionally, she presented
nunerous legal arguments in: suppori of her contention that the decision
should no longer be reeognized as a bar to the payment of the increased
basic allawanne for quareers to female msmbers af tha unxformed gervices.,

In our létter of today to Captaia (uopy encloged), we
advised hex that by our dncision . of July 3;. 1972, B-+161261, 52 Comp.
Gen, __._, to the Sacretary of Defgnse (copy also’ enclosed) which was
nantianed in our . letter of Septembet 1,-1972, to you, wé reconsidered
our decision in 32.Comp. Gen.. 364, and- enncluded that effective that
date (July 3, 1972) a. femala-member of the uniforméd services way be
considered as having a dependent huabanalwithiﬁ :he ‘meaning of the
governing statuté, 37 U.5.C, 401, where theye is sufficient evidénce to
agtablish his dependence on hey for over one-half of his suppert with-
out regard to hia'mental or physinal napability to suppett himsalf

We further advised har, hnweve:, :hat for *ha zeasons cited in
the decision of'July 3, 1972 thare is no authority in the daw to
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authorize a female wember indreased quarters allowange on adgount of a
husband unless it iz established that be is dependent upon her for over
ona~half of his support as specifically rzquired by tha present law, In
this connection, in our decision of July 3, 1372, we e¢ited a decision
dated April 5, 1972, by the United States District Court for the Middle
pistriot of Alabama in the case vherein that court upheld the
constitutionality of sectioh 401 of title 37, 0.8, L.oda.

We further a&vised Captnia that she may be entitled
under the July 3, 1972, decision to an increased basic allowance for
quarters on account of a dependent husband. commencing July 3, 1972,
should it be deétermined by the Department of the Army that her husband
is in fact dependent uppn her for more than gne-ialf of his support.
Therefore, we suggested that she present to the finance offlcer at her
installation our letter to her and the copy of the July 3, 1972, decision
and réquest that appropriate action be taken on her panding clahn for
the increased allowauca.

We trust that this will sarve :ha~pux?oaa ‘of your dnduiry. The
enclosures forwar&ad with- youy letter nf August 1&, 1972, are returned.

Sinnerely youts,

I

PAlH;(3 DENﬁHJNKE

for. the Cém?t:ollur Ganaral o
of the United States
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The hoaorable Patsy T, Mink
House of Representatives






