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J. Dean Horhney

THE COMPTROLLER QENERAL
OF THE UNITED BRTATES

WAAHINGBTON, L.C. 20848

DECIBION

FILE: B~171877.0) DATE: 8 S S

MATTER OF: te., Johm C. 3hwll

DIGEST" Arwy member dischargnd in Viatnam whore
he remained as a zivilisn wvas authorixed
shipment of 2,604 pounds of pereonal
proparty at Goverw : t axpenss {nciimt
to dischavge. ilows .r, hia claixz for
shipment of additional 4,200 powads
3 years after “ischarge as prolessional
nmatarial may nct be allowed saince Army
detecained it was not profassionsl nate-
rial yscessary in the performance of his
militiry dutfes which admintetrativs
determinstion this Office will not quas-
tion withous evidence showing determina-
tion to be ulesrly er-onsous, snd sueh
svidente has a0t baen presented.

This action is in rosponse to a lattny dated\August 8, 1976,
from Mr. Johin C. Siall, a former member ] the Unitad States Army,
which {n efiect comstitutes »n sppeal frum & settlemant by the
Claims Hivision o' this Offiee dated July 23, 1976, That settle-
ment disalloved tha {oruse member's claim for rveimbursemeat of t.a
exsts fur trimsportation ¢’ some 4,200 pounds o his personal
property incident te his separation from the Army.

The record incieates that the claimant vas separated from the
Army in the zirade of captain {n June 1972 while stationed in
Saigon, Vietnam, but remainwd in Vieatnem in a civilfan capacity.
During the period that the cliimant was a mesher of the Army
sexving in Vietnam, the Dapartmea: of the Army's policy prohibited
shipment of housshold goods for personnel sssigned thsrs. Upon
return from Vietnam, an Army member waa suthorised shipment of his
full unaceompanied baggage allowance and any professional papers,
books, and equiprsi: required in tha peformancs of his official
dutisa. In addiviom, majoy overseas iriy commanders were
asthorisad to approve refurn shipment of personal property in
exgass of tha baggajze allowanes on an individual basis when cir-
cunstanees existed vhich varranted approval.
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The information Hofory us indicates that befo''e the claimant's
active duty ended he submitted threa saoparate veg.ests £)r excess
vaight allowance, which ware approved locally fo. a total excesn
authoritation of 2,900 pouuds, in addition to h's unsecesapanied
baggage allowanca of 600 poundu, It is furthe: indicaled that
almost & voar after his separation from the Aruy, the claiimant
raquested authorization to ship additional exess pounds an
Governnent expansa, This requeat apparently was denied on the
basis thai the wmaterial to ha shipped was datammined not to ba
profeational material. A controvarsy developod cdiiceraing whether
any oz all of the nroperty could b forwarded at GCevernmant sxpense
a: profescionzl books, papers, and equipment. Ir Septesber 1974 by
Ar. - Uliractorate of Transportation and Services latter ths Dafense
Attache Office in Saigon vas rejuested to provide tha elaimant with
aigistance including a finsl revier of the professinnel watariala
e | ad elain d, and adjustmant of his authorized shipping wafight,
1f in order.

The cleimavt indicstes that after saveral v rbel conferences
with Army transportation personral and after suba.ttiug requested
documonze includirg a deacription cf his military cuiles and s
list and deacriptinn of the matirial ha wished .hippe , he was
verbally advised ir Harch 1975 that his requost was denied o~ the
bacis that the ma¢arizl was rot profsesional natwrial,

The record indicates that the claimant then irrariged for
shipmwnt of 4,200 pounds at personal expense in April 1973,
shortly before the coilapse of the South Viatnam government,
almost 3 years aftor his saparation. The claimant states that
ha incurred expenses for the costs of packing and shipping of
that 4,200 pounds fn the total amount of 92,054,.48 for which he
submittad a claim to tha Army, which :laim was forwarded to our
Claims Division for settlements

The Claims Division settlement of July 23, 1976, disallowad
the elaim on the bayis that the file indicated that am Army
transportation offfcer in Saigon had indpected the matertials
clained to ba professional in nature, and found them not properly
classifisble as professional books, »aterials or equipment under
the pertinent repgulations. 1t waa indicated that sueh deteramina-
tionz are primarily matters for adoinistrative determination vhich
+nig Office will not question without & clear showing of error.
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It was stateu that althowgh the claimant had furnished soma
evidesca suggesting that the deterxination may have been
arronecus, he had not demonstrated the existence of error by a
praponderance of the evideaca, le was idvised of the lonrg-~
standing genersl rule stated iu the case of Longwill v, United
Ctates, 17 Ct. C1, 238, 291 (1%6%), that it fs tha duty of tha
sccovuting officers of tne Covirnment to relect those claims as
to the validitr of wialch they are in doubt,

The ¢laimant appeals the dissllowvance of his claim or the
basis .that he ba.laves thrre vas arror in the Army's datermiaation
that his uatavials vere nol suthorised to be ah’ppad as profesns
sioval materials smd he stactes that no inspecti'n of hiuv materials
wvas dade by the Arwy.

The parti.ent stututz, ) U.S.C. 406 (1970), provides that
under such conditions and linitations as the Secretaries may
preaeriba, mimbers of the uniformed Jervices shall be entitled to
transportatioa of houssheld effects in couneztion with a permancuat
change of station, Discharge or separation from the 2ervice is
included {n the definiiinn of "pernavent change of statiovr'' as set
forth in Appendix J of Voluws . of the Joint Travel legulsations
(1 JTR). ¥aragrarn !M8007-2 of \ JTN prnvidcs that the smmbhar
shall bear the excess cost incurred in shiyping horsehold effeers
in axcess of the authorized weight allowancas,

Paragraph 158004 of 1 JIR proviles that a member may ship
profassional hocks, papars snd equipseut resquired in the
pexformance of his official Jutics upon change of station
withount charge againret his wvaight allowvance when prearared for
shipmant in accordance with regulations «f the service concerned.

Paragraph 5-2a.(1) of Avmy Regulations 55-71 (May 1, 1972)
in affect sut the time of claimsut's Jeparation provides that
ailitary persomnsl may shipy their professional books, papers and
squipunent at Covernmeat expense vhen such items are certified as
necaseary in the performance of offiefal duties, The regulation
further provides that at the time the wmewbei makos spplication
for thipment, the tramsportation officer must satisfy himsalf
that ouly items qualifying as profasswicnal books, papars and
equipment are included in the weight cited in the itemization,
as such waight muat later be wvarified by the transportation
officer. In making this verification, rtho repulstisn requires
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the transportaticn offficer to giva full counsideration te duty
angignnent, arade and iangth of acrvica of the sember. Para-
graph 5-2af{3) of the regulation provides thrt in additiom to
verification of professional items through ‘nsnection, trans-
portation officers will require members to furnish a listing of
professional itens claimed in all cawsss wiicre the weight of
those i{itams may affect assesswent of eharges “or axcesz waight,
vhich listing will be ruviewed for validity Ly the traosportation
officer.

The question of whaetl sr and to vhat axtent authorised weights
huve beasn excaeded in tha shipment of housshold eflecs, and
whather or not particular itens way be eclassified as profesmicnal
matarial nacessary in the perforriance of a mesber’s duty are con-
sidered to be matters primurily ‘'ox adainiatrative determination,
and ve ordinarily do not question aso administrative deteraination
in that regard in thy shnence of evidance shoving it to bs elearly
in error. See B-1358237, February 17, 1166, and compare B-162330,
Ostober 13, 1967.

In the absence of some evidence from an official source that
the itons submitted for shipment ware professicnal books and
papare necassary in the performance of the claimant's official
dutics vhen he was on active duty, unsupported evidence as %o tha
accuracy of such a claim uay not he acervpted g0 & proper banis for
authorizing shipment of such itema at Covernmant expanse.

The record reflucts an itemiszed list of the purported
professional books and papars and # certifiration by the claieunt
that they were necessary in the parformanca of his officlal dutias,
llowever, there is nothing in the record to reflect ony verffication
by the transportsation officer ss required by tle regulationz, nor
13 there any verificstion fvom the claimant's commander or any
other mource to support the claim that the items listed were
professional books and paper. and were required in the psrfornance
of claimantls official dutfes. Aiso, vhether or not the liated
materisls ware actually inspacted Ly Army suthorities at any of
the times his several requests for tTinsportation were denied
during the periocd 1973-1975, it appea s that at least ths listing
of materizls the cddinant submitted wis ravisvad by the Army and
conaidared in relstion to hia military duties.
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Ve alsoe nota that slthough the claizant was not allowad to
ship housshold effects to Vietnsm vwhen he was criginally asaigned
there, mpon his 1/ lesse from active duty he was allowed to ship
2,000 pounds of parsc-.al affects {n addition to 500 pounds of urac-
companied bagsage at Soveynmant axpenss. Accordinzly, in view of
all the facts presented in this case the evidente submitted to us
by the claimant does not show rhat the sdministrativa detornination
made by the Arsy personnal concerning the additional 4,200 pounds,
vhich date:mination was epparantly reconsidered saveral times with-
out change, vas erroneous, Therefeore, there i3 no haails upon whinh
wa %dy allow his elaim and, the action of the Claiwva Niviedion
divallowing the claim is sumtainad.

Paul G. DesbTing

Lor YR Comptroller GGensral
of the linited Statee
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