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TTEP OF:
MA George R, Halpin -~ Waiver of overpayment of salsry

DIGEST: , R :
Viniver is sought uander 5 U,S5,.C. 53534 where emploayce

vho was trensferred to egeucy headquorters continued

to receive payments for edministratively uncontrolleable
overtime (AUD) which vas no lenger cuthorized., Walver
is granted for overpeyuent where ennloyece notiiied
supervisovr pnd personnel ofifce end vas sdvised that
payaents were proper., It does not appear that employec
should have knowa AUO terminated upcn transfer to
heedquarters wor does Lt appeavr th6L esplayee acted
unreesonably lu relying upon erroneous iunformstion
provided by ovificials he presumed were bmovicdgezble.

This ection {3 in respense to the anpesl of Hr. George R. Halnin
of the detemminaticn of our Transyortation and Cleins Diviston (now
Claims Divislon), dated February 25, 1973, denylng e waiver of
erroneous overpgayments of overtine pey under the provieicns of
5 U,5.Ce 5534 (1973).

The record iadicakes that My, Haolpin, su asployee of the
Bureau of Havcotics mnd Dangerous Drugs (BIED), wvow the bBrug Inforces
rent Aduministration (TA), was JSbA;urd to the Zan Dlego Bistrict
Office and was suthorized snd peid adainistratively uncontrzllable
overtime (AUD) under 5 U.S5.C. 5545 (1975). Un A»ril 1, 1$71, the
apployee was promoted and transierred to DEA Headquarters in
lashington, D.C. Upou receiving his first »e)»hgc& while statiosned

-in Washingtou, D.C., Mr. Halpin states that he "uoted on overpayment

with regards to the overtime' and that he so advised his supervisor,
At his supervisor's direction, the cmgloyee brought the matter to
the atteuntion of the Personuel Managemeut Dlvxsion. He wvas there
edvised thst the overtime payment was correct and that he would
"probably" receive overtime fox the remaining quarter (ending June 32),
After noting that the overtime payments had coatinued aiter July 1,
1971, he ggain questioned the courrcctness of the payments, At that
time it was discovered that AUO hsd errcneously been psid since the
BXDD Adninistrative Mauuzi specifically provided that such payments
were to cease upon an employee's transfer to Hesdquarters in
Washington, D.C., The resulting overpayment was in the amount of
$794.85.
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Our Cleins Division sett ement denied waiver of the clegin
¢n the ground thatl es Speclal Agent in Charge at the San Diego
Pistrict Ofiice, Hr. Halpin had approved the ovexrtime reporls
of the ggeuls he supervised, and, therefore, hc spparently wvas
ewvare of the kasls for entitlemeat to AUD as sct forth in the
DEDD Adninistrative Manusl. Further, the settleasut aooted that
when Mr. Helpio [irvst inquired with the Perzonnsl Msmagement
Division he hud spoken te a grade Gl=4 clerzetypist. The azttice
saent eld that this enployze Is not considered Lo be en mpuropriate
official tuv whum &n aErieyce should guestlion en uvucskplained {nsresse
In pey or allowzoces within the scope of the Cemeral Accouanting

tfice Stendards fov Maiver containsd fu & C.F.R. Part %l.

ltre Halpin argues on enpeal that a major vsrt of the admiulse
trat{ve duties perteining o the Szn Diego District Difice were
handled by the Los fngeles Regionsl Office. Vith regard to the
empleyee in the persounel depsriment with whon he gpo.e, Mr, Halpio
erguce that ke Lod oo ketice a5 to her grade or Cutles, azd lic
states furlhers '

"It {s to be noted the only thing thst sopeared in the
personnel office at that time vwes ler same en her dess,  She
wep not sitilug fn g vrocestion ares; end, wien 1 prosented
the situsticu to hev, she did not advise tig she was only &
Grade 4 typist but slluded to the lact thalt slie was kusvledgew
eble and I wes in the right department.”

Finally, Mr. Halpin statecaz that the Headqusrters was his first duiy
pust vhere he did not prepare a daily repart end that he falled to
notice that overtime was n2t bedng vecorded on Lis time end attendence
sheet, However, he srzues that he wee under the fopressisa that AUD
payoents would contiave vutii the end of the fiscei year (3 muaths).
ir. Halpin notes that subscguent to this overpeynent he was authorized
and paid AUO at Headquarters ualil promoted and trausferred to Chicago
ia 1973, ’

Ths uature of Mr. lulpin's job end posftion (GSel4) sud his
leagth of service in ths Federal Govertment (uearly 20 years) rsises
the presumption that he L5 xnowledgeable absut nersonnel laws but
not that ke knew or shuuld heva knovu that AUD payments cease upok
&n eaployee's transfer to BXDD leadquarters. It further sppests
that Mr. Halpin acted reamscnably In questioning the AU) payment by
edvising his supervisor end by inquiring with the perssnnel desariment,

-2



B~171C56

P AN

Undex the circumstences £t alsa appears that Hr, Heloin acted
ﬁ ressouably in reiying upon the inisrTwation provided by the
cuployee he encountered {n the porsemnel department zince there
i is nothing in the record which would iudicate that he shouid
i have been on notice that she lacked the knuwledge or suthority
! Lo mdvisze hinm ¢orrectly, UHhlle the watter i3 not free from
doubt, vwe do not Lelieve that feult should be imputed to
Hr. Halpin in sccesling the oversayment under the civcumstances
of the present casc.

Accordingly, the overpayments totsling $794.88 ave herchy
walved under the suthority of 5 U.S.C. 5334

R.F.KELILER
Rcting Comptroller Gemerxal
' of the United States
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