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MATTER OF: Leola M. Broadnax ~ Claim for living
quarters allowance
DIGEST: Employee of Overseas Dependents Schools
who, at the time of employment oversecs, did
not meet the requirements of section 031.12¢,
d, or e of the 'Standardized Regulations for
granting of a qunrters allowanre or trans-
portation agreement is not enfitled to those
benefite and allowaaces by reagson of having
bezn advised at the time of employment that
‘she would be entitled to "'Zull benefits' of &
Departinent of the Army civilian, B-168181,
February 10, 197C, afﬁrmed

By letier’'dated June 14, 1977. Mrs. Leoh. M. Broadnax :
requestl reconsideration of our decision B-168161, Februaary 10,
1372, disallowing her claim for quarters or a qunrters allowance
as well ag for a determination'that she 1s eligible to negotiate &
transpor’ atior. agreem:nt entithng her to retura transportation
to the ULitad States for home leave and separation purposes.
That'decision confirmed our Claims Divisicn's Settley ent Certi-
ficate Z-2450€117, dated June 21, 1871.

Our decision B-168161, supra, addressed ‘he following circum-
stances of Mrs. Broadnax' emp;oyment with the Department of the
Army Overseas Dependents Schools ag set forth in the Settlement
Certificate:

L e Fiycoeere a dependent of a military
member v ?.!' N Forces in Germiny when
firatilocally ) -allyed as a'Substitute teacher on
October 31, 19\37, “at the Erlaugen Elementary
School. Thia;'appomtment was 'converted to an
Excepted Appointment NTE June, 14, 1868, . You
were reappom‘i;ed on an Excepted App:“intment NTE
June 11,1969, 1078 the schoo). year 1068-69, In
December 1968, and again in February 19689, you
advised the Principal of the Erlangen Elementary
School that you would not ke available 'for a
teaching assigonment for the ;989 70 school year
Bit:ce you planned to return to the Uniced States




Iroree v ey T U RN b Rl AR S tme e sr m AR bee e T i e =t ik - e % =

B-168161

upon your husband's retirement. He retired on
July 1, 1968, however, you remained in G Jermany,
and received an appointment as a substitute teacher
for the ochool year 18969-70. On August 28, 1970,
you were given an Excepted Appointment NTE

June 11, 1971, This was converted to an Excepted
Appointed, conditional on May 9, 1971,"

Th= denial of her claim was predicated on the fact that she did
not meet any of the following rejwirements of section 031,13c, d,
or e of the Standardized Regulations:

"C.

"d.

prior to appomtmen!.. the employee was
recruited in the Umted ‘States, the Common-
wealth of Puerto Rico, the Canal Zone, or

a possession of the United Statez, by

(1) the United States Governmeri, including
its Armed Forces;

"(2) a United States firm, orgenization, or
interest;

"(3) an international organization in which
the United States Government partici-
pates; or

"{4) a foreign government;

and had been in suhstantially continuous employ-
mert by such employer under conditions which
provided for his return transportation to tlie
United States, the Commonwealth of Puerto Rico,
the Canal Zone, or a jossession of the United
States; o

the employee was temporarily 1n the foreign area
for travel or formal study and immediately prior
to such travel or study had resiied in the United
States, the Commoawealth of Puerto Rico, the
Canal Zone, or a possession of the United States;
or

—_——
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"e. as a condition of empioyment by a government

agency. the employee was required by that
agency to move to another area, in cases
specifically aulhorized by the head of agency, "

Mrs. Broadnax’ request for further consideration of the same
claim is not: eupported by any ncrinformation that would tend to
establish that she did in fact meet any of the above requirements.
Rather, nhe kases her request on the contention that she was mis-
ied as to her eligibility for the benefits and aliowances in question

- at; follows:

“On 28 August 1970 1. was recruited as an Elementary
t..‘{lcher at Nuernberg Elementary ‘School, Reference
Ty apphcac.aq (Inc_l # 3) a statement was added by
M. Carl H, Seuman C/TSO"8.-28= -76. This statement
notes that I was explained why 1 was not éligible for
'either Free’ Severnment Housing or permit me to
negotiate a traiisportatioxn. agreement', (JTR),

Mr. Seeman in fact did\not explain these conditions

of employment. I herebv-eubmtt that'these statements
were added after my d“parture {rom the proiuéssing
mterview. Had I been advised that thece benef’te
were denied m= I would have been at least: properly
informed. On the contrary Mr. Seeman’ ‘advised me
that I would have full b3nefits of DAC, On or about

30 Septeimher 1970 I returned to CPO for c¢larification
of Standard Form 50 (Notification of Personnel Action)
dated 8-28- 70 which I had received and at thai t'me
learned of the statement Mr. Seeman had added to my

application forn,

"I feel that I was hired under false pretenses ard eight
years have Leen filled with much time consuming litiga-
tion in order to rectify a nituat!on which need not have
happered at all. " |

—

We have exa.mmed the form referred to “:y Mrs, Broadnax .
which is a questionnaire to be “illed out by the employee for “he
purpose of determining hie or her eligibility for certain benefi's
including quarters, quarters allowance, and transportation
agreement entitlement. In fu~t, Mxrs. Broadnax' responsas to

- -
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the questions posed by the questionnaire support the conc:iuslon
reached in B-168181, supra, that she did nc* m=et the require-
raents of either section .12¢c, d, or e, yu eu above, We refer
specifically to the following questions and anewera:

'"'(6) Names of employers (include foreign
firms) inclusive dates of employment and lo-
cations of employment since arriving overseaa:

EMPLOYERS DATES LOCATIONS

ERLANGEN NOV. 67-June 69 " EXLANGEN,

ELEM, SCHOOL (NTE & SUBSTITUTE) GERMANY
1069-70

'"(7) My employment conditions did not provide for
return transportation to the place of recruitment oF
residence at my employers expense. If it did, proof
is attached cr will be furnished promptly,

* * * * -

‘""e. The one reasvn that best describes why I left
the US for ovérseas is Travel / Formal Study / Employ-
ment / Retirement / Spouses' desire to Study overseas |
Spouses' employment / other
FOLLOW HUSBAND ON OVERSEAS ASSIGNMENT

"f. I do not have a retirn ticket to the US / or other
places as follows:

"g. Idid not have a return ticket to the US / other .
nlace when I departad such location.

"h, L1 came overseas for the purpose of formal
study, the following is submitted: N/A"

With respect to Mrs. Broadnax' contention that she wias misled
as {o her entitlement to the benefits in question, we note that she
does not specifically claim to have been advised that she was en-
titled to quarters, yuarters aliowance or a transportation a e-
ment, but merely tnat she was advised that she would have “"full
benefits'' of a Department of the Army civilian employe . These

-4 -

—



s1q

o

. 3 - s s
. Pt bt SR - i e ] S N I At B VRN PMAK S e it e eeeme p oeEp

B-188161

benefits, depending vpon the circumstances o! the particular
individual's employment, may or may not include any or all bens-
fitg and allowancee, In fact, the statement which Mrs. Broadnax
indicates was added to the form after she had left the interview
indicates thut she was specifically advised that she did not mee:
the conditions for granting of quariers, a quarters allowance or

a transportaticn agreement:

"Ag result of the aboye statements iwrade by the
employee, it is deterniined that she does.not
meet any of the 'reasona for being in th=.area' "
vequiremento. aceuary to grant her either
F{;e; Government' Hoviaing (Department of State
Standaidired Regulations), or permit her to
negotia.te a ‘trangportation agreement (JTR), The
eriployee was explained‘why she is rot eligible,
Although appomted a@ an NTE Teacher, and for
reason of her appointment not eligible-presently
under any circumsx nces, this determination has
been made to clarify hier entitleinents situatinn,
should her circumstances i.'e. her employment
swatus change. and an application of inftial entitle-

ment rights become neceesary.

This; statement beua}&e same date. Auvgust 28, 1970, as does
the form'to which it ig atﬁxed Ry Mrs. Broadnax! own statemont
it was added to her a.ppl:tcatmn sometime after her interview of
that date and before September 30, 1870, Inasmuch as the form
in question was filted out for the express purpose of- permxttmg a
determination of her eligibility for the benefits claimed, we find
no unproprioty ‘in the fact that the statemeat, cornstituting that
determination, may not have been made simultaneously with her
ex'acution of the form,

A] th&igh Mrs. BronIE iclnn:n: claims/ %o have, been misled in some

oo

record suggostﬂ that, to the’ c.‘ontrary, ‘she was spec1f1ca11y told
that she was not entitled to quarters, a quarters allowance or
a transportation agreement. Nevertheless, inasmuch as her
ineligibility is clear, any misrepresentation by a Government
official to the contrary would not have the effect conferring
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eligibility fcr any of the allowances claimed. In this rega:d, it
is well cstablished that the Government is not bound by the unau-
thorized acts of its agents, Charles C, Varga, Jr., B-170(40,
August 19, 1974,

For the foregoing reasons, Mrs. Broadnax' claim for quarters,
a quarters allowance and a transportation agreement is again denjed
and the determination to that effect by B-168161, February 10, 1972,

is affirmed.
’%-kﬂ“h-.

Deputy Comptroller General
of the United States






