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COMPETROLLER GENERA\ OF THE UNITED S5TATES
WASHINGTON,D.C, 20348 3
| (62
B-X50161, ' S Voveuber 16, 1973
L

. "'.

Mrs, D, Ruscella Hadley b

219 Georgetown Road
Weston, Connecticut 06880

Daar Nra, Hedley!
' ‘Referency is ,nhde to your letter dated Boptemder 12, 1973, wherein

. you sgeid tlaimffousing allowance [for the period Auguet 1960 to December
- 1968 when you wire a toacher at & United Btotes Army Overasecas Dependents

Bechool in j{eldelberg, Germany., Thia matter was the pubject of our deci-
sions D~16816)1, June 19, 1970, and B-163161, Hay 14, 1973, addreased to

Hr, Cecil Driver of the Overseas Education Assccintion, Inc,, and g Jet-
ter of June 12, 1972, sddrossed to Mra, Cynthia Xallman of the Hartford

Times,

You contend that the denirsl of your claim was hased upon discrimi~
nation againet mavried women and, in effect, ask uvs to reconsider our
provious decinions in lipght of the United States Bugreme Cowrt dacision
in Frontiero v. Richardson, ¥11 U.8, 677 (1973). 1In that cage, the
Bupreme Court ruled thet the different treatmant scoorded male and
female mambers of the Armed Services with yegard to the claiming of a
menber's spouse as a dependent for the purpone of obtaining increaced
quexters allowance was 4 violation of the Conetitution,

We otated in our letter datid June 19, 1970, thati the sllowance of
your cleim for the period of Auguet 1960 to Ostober 13, 1963, would be
procluded under sootion 134,11 of the Btandardized Repulations (CGovern-
wont ¢ivilian, Foreipgn Areas), since your hugbend was physicelly and mone

tally capable of self-support. We also stated that on the basig of what
Mr. Driver informad us, your clainm for a housing ellowance from Octos

ber 13, 1953, to December 7, 19G8, was probably erroncowsly denied under
geation 031,13 of’tha Stendardized Regulations, sinca if appearcd that

“you provided 5% percent of the family support. ‘e roferred the matter

to the Depariment of the Armmy in light of our views repavding saction
031,13, However, the Army reported that your ciaim for {us entire

- period you vere stationed in Germany was for dismllowance undor section

031,12 of the Standardired Regulntions. Iherefore, in owr decision of
May 14, 1971, your oleim for a howsing allowanca from Qctober 13, 1953,

" 40 Dacember 7, 1958, wus digallewed under seckicu 031,12 which provided

dnring the period in quastiont
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“Eiployses Recruited Outsfde the United Statey -
]
"Quarters allowances prascribed in Chapter 100 wmay be
grentcd to euployees recruited outside tha Unidad Biatss,
provided that ‘
( - Y - '
"se the smployee's sotual place of recidence in the
- place to which the quaviers allowancz applica
&% the time of ivcaipt thereof shall te fairyly
attributabvle to his enployment by the Uni
States Govarnment; and

+

“be the euployee s not a member o the household
! of another amployee or of a wauber of the U.8,
¢+ Armad Foxces) and - '

“a. prior to appointment, tha esployce was recruited in
| the United Otates, the Cormonvealth of Puerto Rico,
~ the Canal Jone, 2r & ponsegoion of the United
| Btatas, by - )

(1) the United Otates Government, including
ita Armmed Yorces;
interest; |
‘ (3) an internationa). organization in which

! -the United States Goverrment partioiw
- pates; o

!

| :

I (2) ‘a United States £iim, organization, or
i

(4) o fereign goveramant)

aad hud been in substantially continuous ‘émployment
by ouch ;.mployer under conditions wvhich provided
for his return transportation to the United Btates,
the Cummomvealth of Puerto Rics, the Cansl Zone, or
& ponsesaion of the United Btatess or

M3, the employee was tamporarily in tha forefgn arce
: for travel or formal atudy mnd immediately prioy
to such travel or study had resided in the
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L United Etates, the:Commonwealth of Fuerto Rico,
: ' .the Cana), Zone, or a possiagsion of the United
. Btates; ox e |
} ! «
« &S & conditiod ot employpent by a government
egenoy, tlis enployse wus reguired by that
agency to move to enothor arca, in cascs |
specifically suthorized by the head of :
xgenay, " . - .
: . [ .
p ,The sgacutial requirsmenta contained in seotion 031,12 wers in .
‘.,,,.' effect during the antire poricd you taught in Germany. This section
vas f£irst pronulgated on April 2, 661, FPrior to that tine the same
' requivrenents pertinent to your case vwere imposed by the Department of
the Army Civilian Porsonnel Regulaticns (CFR) 07.3+2, which were iassued
purstant to section 218 of the Standavdized Regulations, ’
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8ince you were not recruited in ths United fitates or tranaferred
from snocther egency you did not meat the requirementn of section 031.12(c)
or (e) mo quatsd above, The remaining provision under which you could
( hare qualified was scotion 031,12(d) which suthorizes tha allowance to
be paid to employees appointed vhile overseces “foy travel or formal
atudy.” 1he term "traval' es uoed in that regulation contemplated
' "travel perform:d for sight-secking or educatlional pwposes as distine-
| guishad from travel performmed in the couras of business or incident fto -
' geeking enploywant." BOee B-141723, February 2, 1951, copy encloged,
. Inssmuch an the record indicates that you went to Heldelberg for the
(, sxpress purposs of secking esploymont with tho Overseas Nependente
School Oystem, you could not qualify for a housing allowance under scc-
tion 031.12(Q) or itn predecossor, CFR T7.3-2, during any of the yariod
you vere coployed in Qermany,

| *

‘ This is tmie even thowgh othar vegulations, auch ne section 134,11

of the Standard!szed Regulations, relating to the enfitlemeat of toachera
in the Overseas Depeandents Bchool, Gyaten to housing allowances may have

been disoriminatory with respect to merried women becauss the provisions
under wnich your cluim was disallowed are not discriminatory.

Accordingly, again your claim mist be dended,
Binceraly youra,
Paul G. Dombling

| " poMiSE Complroller General
' of tha United Btates

nncioauxe

( }. ec: Deputy Director of Civilién Pei'sonnel | - e
.. Office of the Deputy Chief of Staff fer PereonnngT DUCUMLNT AVMI'A'Q,—'
Department: of the Avmy -3 - v

+ Hashington, E.C. 20310
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