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The Honorable William V. Roth, Jr.
United States Senate

Dear Senator Koth:
We refer to the letter from

dated rebruary 18, 1978, which you forwarded to our Office.
letter poses two questions:

1) Do American citizens have priority over
minority aliens on jobs funded with federal
roney?

2) If illegal Hexican aliens are declared
"legal,® would they become a privileged class
and have priority on jobs with "guotas® over
American citizens,

correctly identifled the Office of Federal
Contract Compliance Programs {OFCCP), Department of Labor,
as the agency with jurisdietion over matters related to
equal employment opportunity of persons employed or seek-
ing employment with Covernment contracters or with con=-
tractors performing under federally-sssisted construction
contracts. See 41 C.F.R. Chapter éGVQ1977). In response
to the first question, we are not aware of any legal hasis
for restricting employment te American citizens gn all vro-
jects funded with federal money. ¢Cf. N v
__» 426 U.8, 88 (1578).

The second gquestion appearts to relate, more precisely,
to the so-called affirmative action program in which Govern=
ment contractors commit themselysg to sstablish aocals and
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tinetables to apply every good faith effort to achieve
prompt and full wvtilization of minorities and women.
Although we are not aware of any OFCCP regulation con-
cerning the applicability of the affirmative action pro-
gram to resident aliens, we have been informally advised
by OFCCP of its policy to include minority and female
resident aliens in that program,

In October 1977, the President submitted legislative
proposale to the Congress in a draft bill entitled "Alien
Adjustment and Employment Act of 1977%. A major element
of this proposal is to grant permanent or temporary resi-
dent status to many aliens who are currently in this
country illegally. Should this legislative proposal be
enacted into law, it would appear that any newly qualify-
ing resident alien also could be affected by the affirma-
tive action program.

We trust that the above information will serve the
purpose of your inguiry.

Sincerely yours,

R.F.KELLER

Deput¥, Comptroller General
of the United States






