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DIGEST: Department of Agriculture (Agriculture) may,

pursuant to section 5 of Granger-Thye Act,

enter into cooperative agreements with

National Forest permittees whereby Agriculture
maintains and operates waste disposal systems,
pernittecs pay Agriculture their pro rata share
of expenses for this operation and maintenance,
and Agriculture deposits payments ia  cooperative
trust accounts. .

The Department of Agriculture (Agriculture) has requested
our opinion as to '* * % yhother the definition of 'work' as

" used in Section 5 of the Granzer—Thye Act includes the opera-

tion snd maintenance of sewage collection and treatment systems,
water systems, and sanitary lendfills, and thus, whether the

pro rata share that is for such work may be treated as cooper—
ative deposits to be used along with appropriated funds to
operate and maintain the sewage collection and treatment system."

Section 5 of the so-called Granger—Thye'Act. 16 u.S.C.
§ 572 (197C), provides:

“(2) The Secretary of Agriculture is authorized,
where the public iuterest justifies, to cooperate vwith
or assist public and private agencics, orgenizations,
instituticns, and persons in performing wvork en land
in State, county, municipal, or private ownership,
gituated within or near a national forest, for waich
the administering ageucy, owvmer, or other interested
party deposits in one or more paynents & sufficient
sum to cover the total estinmated cost of the work to
be cone for the benefit of tne depogitor, for admin-
istration, protection, improvement, reforestatiocn,
and such other kinds of work as the Forest Service i1s
authorized to do on lands of the United Etates: Provided,
That the United States ghall not be lichle to the
depositor or landowner for any dzumage incident to the
periormsnce of suci WoOTrk.
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“"(b) Cooperation and assistance on the .
game basis as that suthorized in subsection (a) of
this section is authorized also in the performance
of any such kinds of work in connecticn with the
occupancy or use of the national forests or other
lands administered by the Forest Service,

“(c) Moneys deposited under this section
ghall be covered into the Treasury and shall ,
constitute a special fund, which is made available
until expended for payment of the cost of work per-
formed by the Forest Service and for refunds to
depositors of amounts deposited by them in excess
of their share of said cost: Provided, That when
deposits are received for a number of similar types
of work on adjacent or overlapping areas, or on
areas which in the aggregate are detemmined to
cover a single work umit, they may be expended on
such combined areas for the purposes for which
deposited, in which event refunds to the depositors
of the total amount of the excess deposits involved
will be made on a proportionate basis: Provided
further, That when so provided by written agreement
payment for work undertaken pursuant to this section
may be made from any Forest Scrvice appropriation
available for similar types of work, and reimburse~
ment received from said agencies, organizations,
institutions, or persons covering their proportion-
ate share of the cost and the funds received as
reimbursement shall be deposited to the credit of
the Forest Service appropriation from which ini-
tially paid or to appropriations for similar
purposes currently available at the time of
deposit: * % *," '

Agriculture states that the Forest Service, one of its

" agencies, has been installing and improving sewage collection

and trcatment systems and solid waste facilities (sanitary
landfills) serving national forest lands, in furtherance of
required pollution abatement programs. In & number of instances
permittees occupying national forest lands also need to improve
their waste disposal facilities to meet environmental quality
standards. Agriculture states that section 5 of the Granger-Thye
Act, supra, gives the Secretary of Agriculture authority to con-

- struct and develop waste disposal systems with capacity in excess

of that needed by the Govermment, in oxrder to serve permittees
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who agree to make cooperative deposits for their propottion;

ate share of a system. Agriculture proposes to institute a
similar method of paying for the operation and maintenance
work necessary to provide service to cooperating permittees.
It would collect from national forest pemmittees their

pro rata share of the expenses of operating and maintaining
joint waste disposal systems, water facilities, and sanitary’
landfills, and would use these funds, along with its appro-
priations, to pay for the services. Payments by permittees
would be placed in cooperative trust accounts for the period

‘of time between their collection and their expenditure, with

excess deposits being refunded to the permittees.

Some uncertainty is expressed as to the legality of the
foregoing proposal in view of our decision dated October 24,
1944, reaffirmed on April 7, 1945, B-44626. This decision
held, in part, that payments received from National Forest
permittees as a pro rata share of the cost for garbage dis-
posal services furnished by the Forest Service did not qualify
as ''contributions toward cooperative work'' under 16 U,S.C,

§ 498 (1970),*/ but represented "a charge for services render-
ed or facilities used" to be deposited into the Treasury as
miscellaneous receipts under 16 U,S.C. § 499 (1970), which
provides in part: .

“All money received by or on account of
the Forest Service for timber, or from any
other source of national-forest revenue, in-
cluding moneys received from sale of products
from or for the use of lands in national
forests % % % shall be covered into the
Treasury of the United States as a miscel-
laneous receipt * * ¥,"

* This section, which has remained unchanged since 1944, prcvides:.

“All moneys received asg contributions toward
cooperative work in forest investigations, or the
~ protection and improvement of the national forests,
shall be covered into the Treasury and shall conm
stitute a special fund, which is appropriated and
made available until expended, as the Secretary of
Agriculture may direct, for the payment of the ex-
penses of said investigations, protection, or im-
provements by the Forest Service, and for refunds

to the contributors of amounts heretoiore or
hercafter paid in by them in excess of their share
of the cost of said investigat;ons, protection, orx
improvenments," \
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¥t should be noted that the aforementioned decision was rendered

6 years before enactment of the Granger-Thye Act and many years
before enactment of other environmental protection lsws, 8suca as

the Federal Water Pollution Control Act, as amended, 33 U.S5.C.

§ 1251 et seq., the Solid Waste Disposal Act, as amended, 42 U.S.C.

§ 3251 et scg., and the LHational Environmental Policy Act of 1969,

42 U.S.C. § 4321 et seg. Also, it is not completely clear from a
reading of our two decisions cited above whether there was, in facet,
a cooperative agreement involved. In any event, it is ummecessary
to specifically resolve this question since we are satisfied that
the instant proposal by Agriculture is appropriate under sectiom 5(b)
of the Granger-Thye Act. g :

The purpose of section 5(b) of the Act was explained in the
applicable llouse and Scnate Committee reports, E.R. Rep. ¥o. 1139, S.
Rep. Xo. 1069, Blst Cong., lst Sess., 5 (1949), as follows:

“In connection with utilirzation of the land
or resources of the national forests permittees
gorzetimes are confronted with types of work for
which they have neither trazined persounel nor
suitable equirment. In many instences the Forest
Service has availsble supervisory personnel and
appropriate egquipnent aud could do such work, if
payment therefor by the permittee could be used
by the Forest Service, thus avoiding depleticn
cf Forest Service funds. In sowme instances this
would actually reduce the cest of Govermmeut work.
Subsection (b) will authorize such ccllaboraticn
with peraittees.”

We agree with Agriculture that constructicn of the waste treatuent

and other facilities here involved under ccoperative agrcements for
joint use of the Forest Service and permittees constitutes cooperative
work within the 1lzanguaze and intent of cectien 3(v). There secms to

be no rezson why the same couclusion would not opply to work relating
to the operation and maintenance ol such focilitics.

Moreover, we believe that the Act epproved Decewber 12,
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matter. Section 1 of Pub. L. No. 94-148, 16 U.S.C.A,
§ 565a-1, provides in part:

"% % % to facilitate the administration

.of the programs and activities of the Forest
Service, the Secretary is authorized to nego-
tiate and enter into cooperative agreements
with public or private agencies, organizations,
institutions, or persons to construct, operate,
and maintain cooperative pollution abatement
equipment and facilities, including sanitary
landfills, water systems, and sewer systems; to
engage in cooperative man~power and job train-
ing end development programs; to develop and
publish cooperative environmental education and
forest history materials; and to perfomm
forestry protection, timber stand improvement,
debris removal, and thinning of trees. The
Secretary may enter into aforesaid agreements
when he determines that the public interest
will be benefited and that there exists a
mutual interest other than monetary considex-
ations. In such cooperative arrangements,

the Secretary is authorized to advance orx
reimburse funds to cooverators from any

Forest Service appropriation available for
similar kinds of work or by furnishing or
sharing materials, supplies, facilities, or
equipment % % %"

According to the House Agriculture Committee report, this
legislation=--

. "% % % is necessary to clarify and expand
existing authority relating to cooperative
egreements which may be entered into by the
Forest Service. The bill will provide clear
authority to the Forest Service to engage in
cooperative activities tc construct, operate,
and maintain cooperative pollution abatement
equipment and facilities, including sanitary
landfills, water systems, and sewer systems
¥ % %' H,R. Rep. No. 94~611, 1-2 (1973).
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Section 3 of Pub. L. No. 94-148, 16 U.5.C.A. § 5652-3,-
gtates that this act does not limit or modify the Secretzary's
suthority to enter into cooperative arrangements otherwise '
authorized by law. Thus section 5(b) of the Granger-Thye
Act remains applicable in the instant case. Om the other
hand, Pub. L. No. 94-148 does, in our view, reenforce the
conclusion that construction, operaticn, and maintenance of
waste treatment and related syctems are an appropriate subject
for cooperative agreements Detween the Forest Service and
National Forest permittees. '
Accordingly, it is our opinion that the pro rata share ”///
paid by permittecs under ccoperative agreements for tihe operation

and maintenance (a3 wvell as coastruction) of sewage collection and treat-

nent systems, water systems, end sanitary landfills may be treated 28

 eooperative dcposits pursuant to section 5 of the Granger-Thye Act.
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