
R-165430 RELEASED t May I49 1974 

, The Honorable John Brndenas \ 
I 

? * Chairman, Select Subcommittee 
I on Education 1' 3, * 0 (6' 

ct 
Committee on Education and Labor 
House of Representatives 

P Dear Mr. Chairman: 

In your letter of February 20, 1974, you requested that we 
prepare a Feport from previously gathered data concerning Stat-e 
and other plans approved under the Older Americans i'ict of 1965, 
as amended-. Specifically you asked which officials approved 
plans between April. and August 22, IY73, whether the approval 
pattern changed during August 22 to Xovember 1973, and whcthcr 
the officials who approved plans were legally empowered to do so. 

You also asked which officials arc. now approving plans in 
view of a February 4, 1974, letter to you from the Commissioner, 
Administration on Aging (AoA), indicating that he will. make such 
decisions. 

SCOPE OF REVIEW 

We reviewed approval documents for 

--State plans for grants Eor State and community programs 
on aging, authorized under Title III of the act; 

--State plans for nutrition programs for the elderly, 
authorized under Title VII of the act; and 

--area-wide model. project actions. 
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Further, we compared the information we compiled with tllnt 
provided by the Commissioner, l\oLl, in his 1:cbruary 4 letter to 
you. Illthou,gh tiicl tl:i) :icts of information :;i0meti.mes dif f c’r , tile 
differences occur pr: ixrily because we h,.~ve 

--included more current data than that provided in 
the Commissioner’s lcttcr, 

--indicated when more than one regional official’s 
name appears on the approval document, anti 

--considered whether approvals complied with 
Section 201(a) of the act rather than with the 
.delegations of authority in effect when the 
approvals were made. 

APPROVALS FRO:,1 APRIL 1 
TO AUGUST 21, 1973 - 

Under a 1967 reorganization, AoA was made a component of 
the Social and Kehabili tation Service (SKS) of HEW. Then on 
April 1, 1973, it was made a part of the Office of !-Iuman Dcvelop- 
ment (OBD) within the Office of the Secretary, but tile Regional 
Commissioners, SRS, retained their authority to approve State 
plans and area-wide model project actions until August 22, 1973. 

From April 1 to August 21, 33 Title VII plans and 64 actions on 
area-wide model projects were approved, Of these, six Title VII 
plans and five area-wide actions were approved by officials other 

. than the Regional Commissioners or Acting Regional Commissioners of 
SRS . During that period no T-itle III State plans were approved. 
Approvals for the period follow. 
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Title VT1 pl.;~ns Area-wide actions ----. --..-_- 

Regional Director or Deputy Regional 
Director, HEW 1 2 

Assistant Regional Director, OHD 

Total 

.b J -- 

33 
== 

3 - 

64 
== 

i3 In 2 regions, the signatures or’ 1 or more other regional 
officials, sucn c~s t!le Regional Director, HiX;; tht-1 ;,r;si,stant 
Regional Director, MD; and tile I:cgional Program !)ircrctor on 
Aging also appear On 11 Of thCZ!Se apprOViA1 documents, 

b The Regional Director, HEIR, and the Regional Program Director 
on. Aging in one region also signed the approval document for 
four State plans. 

APPROVALS FRC‘~1 :2I;CLIST 22 ------._--._. .- ____ -.__ __l_l__ 
TO NOVEIIBER 4, l&l73 

In an August 22 memorandum, the Commissioner, Aoh, delegated 
to the Regional Program Directors on .‘.ging the authority to approve 
State plans and amendments ior proqrnms under Titles III nnd VII of 
the act. They could exercise this authority only after they con- 
sulted with the Assistant Rc:g.ional Director, OiID, and received the 
approval of the Zi-i,! Regional. Director. On :Jovember 5, 1973, tilt: 
Secretary, HEN, submitted a plan to the Congress for delegating 
approval authority to the HEW Regional Directors. 

From August 22 to November 4, 1973, one Title IT1 State plan, 
eight Title VII plans and four actions on ;irea-wide model. projects 
were approved. Only five of these approvals were solely by Regional 
Program Directors on i’iging . 
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Approvals for the: period foil.0~. 

official Approval .__--.- ______ f\rc>;l-wicll: actions ‘1:itl.e III plans ‘I’it1.c VTT phns -.- -- --- _--. ..____. _.-_L -.._- --- 

Regional Program 
Director on Qin~, 
AoA 1 3 1 

Regional. Director, HEW 4a 1 

Assistant Regional 
Director, OK!3 1 

Regional Commissioner, 
SRS 2 - - - 

Total 
4 
s 

a The approval document for oae plan was also signed by the 
Regional Program Director. 

On November 5, the Secretary, HEW, as required by Section 201(a 
of the Older I\mericans Act of 1965, as amended, submittclti a plan to 
the Con.grcss LO delcgilte certain functions of rhc Co!mM.ssioner, i\oh, 
to the IlEW Regional. i1ircc tors . T!lc Rc:gional Director:; were to he 
given authority to act on mat.tcrs related to the ;ldninistrntion <If 
progrnms under Titles III and VII of the act. 'Yhy, in turn, could 
redelegate their authority to the Assistant Kcgional Directors, OHD, 
or to the Regional Progrm Directors on Aging. 

Section 201(a) of the act specifies that the plan for delegation 
of authority does not become effective until. the end of (~(1 days of 

continuous SCSSiOll of Con;:rcss. S ince the Con;;ress a~1.j ourncd on 
December 23--k- ,,ub:;1.;3nti.ltLl.y before the 60 da.ys of continuous session 
ha.d transpired--the Secretary’s plan was not put into effect. 
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From Novembc?r 5, 1973 to February 3, 1974, 32 Title 111 State 
plans, 2 Title C’LT. plans, and 32 actions involving area-wide model 
projects were CipprOVeci, 2s .fOllOWs. 

Approving official 
Area-wide 

Title III plans Title VII pl;im act ions 

Kegional Program 
Director on ;iging, AoA 32a 2 

Regional Director, HEIJ 2 

Assistant Regional 
Director , OlID 3 

Commissioner, RoA 27 - - - 

Total 32 2 32 
== 3 == 

a 
In 3 regions, the signatures of the AssistnnL Regional 
Director, OilI), zlnd the Regional l?i.rector, IIEW, also 
appeared on the approval document for 10 of these plans. 

hPPROJJI\LS J:RO1! FFs!~RLIi\!<Y 4 -I_- _- .-.--_... 
TO MARCH 31., 1974 -.. --- 
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After February 4, 1974, the Commissioner, AoA, approved 1.7 
Title III State plan:; and 2 actions on nrccl-wide model pro jc’ct‘; 
and the RcQ.cnal- Program Director in Kegion VII.1 ;zpprovcd :j gr;ants 
for Title III projG.cts. AOil of!f-icials advised u!-; that tiwsc wzre 
the only approvals made from February 4 through Xarch 31, 1974. 

PROPRIETY OF DYLEGIZTIOX OF AUTI!ORITY 

. 
Section 201(n) of Title II of the Older Americans Act of 1965, 

as amended, provides in relevant part: 

I’* * * In the performance c>f his funct.i.ons, the Commissioner 
[on Aging] shall be directly responsible t.o the Ofiice of the 
Secretary. ‘The Secretary shall not :ipprovc . ;ltiv dtlegntion of 
the function:; of the Cozz~~issioner to any otrhc:r officer not 
directly responsible to tllc: k;mlissioner unle:;s the Sr:Cri:tnry 
shall firsr submit ;1 plan for sucii dclegztzion to tl\t Conprc:;s. 
Such delegat.ion is effective at t_lle end of tilt first pclriod 
of sixty calendar days of continuous ser;sj.on of Congress after 
the date on which t.he pl.an for such delegation is transmitted 
to it.” 
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We concl.udti til:it the delegations of authorit!: rxcli_ by t!lu 
Commissior~.2r .\ntl, on Aup.,st '!7 ;ind Eecembcr *“.. 2 1.) l.973, wcrc tletcgations 
to one not directly ri~.~~pf.~n:;ib1~.~ to tt,c Ccr:zii:;;-:.ion2r and thcrcforc 
were subject to the r?oti.ficntion provisiclis of Section Xl(a) i,f thf 
Older Americans Act:. gg”;‘s notification did not: co1~p1.y witi Sc:c.tion 
201(a) of the act, and tile clele?,ati.ons ttlerefore were imprcper. 

On March 26, 3.974, t11e Secretary of ;IiW su!ilmi.tterl the latest. 
plan to the Conq-ess for the rt?dcJ.e!;at ion c E autilority . This plan 
is essentially the same: as thtl plan I.t su’cmittcd on %ovcmbf:r 1, 1973. 
If the Congress lids no objec:Lion to t!:~ plan :~nd it is not put into 
effect before tll4: trrcinntion cl!’ the cJ(bday !l~otific~~tiOIl peri.Od 

specified under Section 201(a), we believe- that the tit>lei;ation provided 
for under this p?an is proper. 

We did not obtain written comments from AoA concerning the 
delegation of autRority or ,~l;proval :;ct;.ons t.l!:en by regi.onai. 
officials. Kowcvcr , L;r! d.id cii.~jiLl,,i!.;~~ (7UK L.lili1 I.Ll,;!; 3Tid COl:ClU:: i OllS 

w-it11 Aoh officials. They di:;;~~;recci \vit;l our conclusion that. the 
August 22 and December 2.1, 1973 delegations of authority were 
improper. 
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