THE COMPTROLLER BENERAL
OF THE UNITED STATES
WASHINGTON, D.Cc. 205489

DECISION |

FiLE: B-184708 DATE:  NOV 25 1975
. Real stopover en route - '
MATTER OF:
Cornmander .,,/‘{381@

DIGEST: Navy member returning from Teberan, Iran,
to Washinglon, D, C., on temporery duty, who
deparis fros: Tehersn at 5188 a. m. and conpletes
7T hours of travel 1o Bome, Isly, on & trip reouir-
ing st least 24 hours'total travel if he iz to continue
on the same plane or "iight, mey be allowed recredit
of leave and paid per diem for pericd of rest stop~
over sines officer's setion in willizing stop for rest
sppoars ressonsile under the clroumstances,

Thie action I8 in vesponss to s reguest for advance decision dated

__Beptember 20, 157, frows the Disbursing Officer/Divecior of Milltary ., o
Pay, Na egional “Pinance Center, Washington, I, C,, xzcammiz:sg U S

the claim of Commander . SC, TEN, .

tor additionsl psr dlezn sllowanee snd raﬁmmtian of leave charygsd iﬁ

cammection with s rost stopover izken iacidant to travel Irom Teharan,

iran, to Washington, DL C, This reqguest has been asgizned contrel

number T8-§ by the Per Dlem, Travel snd Trangporiation Allowancs

Commities which forwardsd it by endorsement dated Febpoeary 13, 1875

The record shows thet by Buresu of Navel Personnel Order

Ho, T-13817, deted April 8, 1274, Commander waa dlrssted
tw travel on or sbout Aprll 10, 1874, from Washingten, 0L CL, to
Teheran, Iran, and return, for the purpose of performing temporary
additional duty {TAD), The record shows thet ke departed from his
regidence In Springfleld, Virginia, en &pril 10, sud remiained in
Teheran until his spesified dutles there were complated on April 18,
1874, Commander departed from Teheran op April 17, 1374,
2t 5:35 &, m. o Pan American Alrways flight No, 111, srriving in
Rome, Italy, st 10130 e.m., zn slapaed Dight time of approximately
7 hours, He remained overnight In Home and depsrted for Washingien
the following day at 15315 g, oo the comtinuatlen of Dight Ne, 113,
arriving ot Friendship Adrport et 7147 p.m, znd arsiving ot his resi-
;:Igmav in Springlield at £:30 p. 0., an olapsed time of approzimately

hours,

The Navy reconsiructed Comumander return travel to

depart from Teheran on April 1T ex flight o, 111 snd to remsin on
the continuation from Home to Brrive 2t his rasidence st 5130 o, m,
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onApril 17, which reguires 2o aciual tolnl travel Hioe of sboud

24 honrs, exelusive of time necessary 16 travel 16 the sirport in Teheran.
His per dlom sllowsnce for April 1T wag resivicted io the amownt
payable for a member's day of relurn to bis permapent duly stotien snd

no sllowance afforded for April 18, Alzo Cemmender wss churged
leave for April 18, Thers iz no indiestion v Commander TAD

erder of any urgency with regpest to his return 1o his permanent duty
siztion,

Cemmander in ki recisim conlends ihat in view of biz
enrly arising {8 2.m.) {0 meet the depirtore flight from Teherap and
e durstion of his travel, his rest siop in Romie was peasensble snd
suihorized and, therefors, be is entiiled to additionsl per dlem allow-
sose for travel oo April 17 and 18 and for resttrstion of lesve charged
for April 18,

Title 37, Unlled Siates Code, section 4044n) iiiﬁ*fﬁ};/mﬁéw that
wnday repiistions prescribed by the Seerelories concerned, & member
of & sniformed service iz entlilsd to irevel and trengperistion sllpw-
sntes for travel perlormed under opders, swey from his permanent
duly ststion. Praragraph Ma284~32'0f Volume | of the Joint Travel
Bagizntions, issued in fariherance of fhin statule, providem

&% % 3 paomber will not pormally be expscted to
salect 8 schedole which will reguire deparinre betweon
the honyg of 2400 =nd 0800 or arrival between the houre
of 2400 and D800, Ia selscting sehedules, dus conzidera~
tion should Me glven o duly reguirernents; duly bours;
svallability of lodgings &f points of origin, destinetion, or
wiy poinis; ovward transporiztion snd the peraonal oo~
fort and weli-belng of the traveler, Rest stops st way
points where thers i o change In carvier or mode of trang-
portation may be permilted providad the pericd of travel

- alpeady performed iz svbatentisl svd the sxigencies of the
Service permit.”

In our decisicn B- 3?3’?-55,&(1:@%@3}&:* %, 1971 {81 Comyp, Gsn, 3543:
we consldered the applicaiion of an analoping provisien in Volams I,
Joint Travel Regulations, relsting lo civilian employess of the Depart-
mend of Defenss, (Poragraph CIi051-2)9 We stated there thet we
intsrpreted the regulation as intending only to furnizh guidelines for
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e in debermining whelher in & paziicular sﬁ%@ izayelsy aoted
ip 2 ressonable mavasr, In decizien B-177857, March 21, 1873, ws

extended this intarpretaticn to members of the unlformed services,
stating as foliows:

“Stmilarly, 28 to military merbers, cach particu=
1ar situation should bs consideved 23 to whether the tray-
gler in remainivg ovoraight before coptinuing his travel
iz scling in a veizmable sod prudent mamer baving
regard 10 the duly performed, the avaliable trevel and m
nead to be at hiy permenent station of o perileulsr time,

Wa arve of the opinjon that a like stzndard of rexscsablencss in
for sppliestion here, Although parsgroph M4204-32 of the regalation
refera t0 rest stops incident to 3 chmga of cayrier or mode of rsns-
poriation, a literal interpreiation of this requirement would result in
an arbitrary and sarezsonable distinotion fosussd on the mesns of
transportation rather thazn the {ravel performed by the member, We
thersfore consirne this feguirement not $0 Do & Hmiation upon appli-
eability of the regulation, but rether a guidsline 1o be conaidered in
determining the r%mablwsas of the member's stopover,

Commander deparied from Tebhersn ot 5135 on the morn-
ing fllowing comnpletion of his TAD, snd complated sbout 7 hours of
& totel of approximately 24 honrs of travel by the thme he srrived In
Rome. In these clrcumsiznces and sbsent » shewing of an wrgent
requirement for hin refurn 10 kis parmansnl duty sintion, it wza not
mmsmg ble for Compander. i take 2 rest stopover In

ome.

Avoordingly, sdditionsl per diem should be plitwed and the lesve
ahargsd for April 18, 1874, should be cancelled,

PAUL G. DEMELING

Cammptroller Cepersl
of the United Siates
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