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SEP 3 - 1969 

Further reference 1 •• de t.o y::JUr letter of Mar 14 J 1968, qnet'tion1n5 
the proprlety flt the Grand H~tel con.truct1~ and ren~yation proJects 
by the United states Anq 1D :Iha Trmg, Vietnam. 

, , 

tie prevj.~u.l.Y a.tJviMd J;1u that we had requested a report Qll the facts 
or the matter ~ tbe Secretary ~t the ~S1 and that your letter V";)uld 
be .iven turtber consideration ",bel such re!)Ol"t waa Ntceiv.d. ;l\i1e en 
1aterifta rep.~rt vas received here in JrunUlry ~f 1969', the final. 1 ep?!'t 

, tr,~ the Aaall'tant ~creta!-y f~r Plnaneial Manase-at wss _de br 14!tter 
dated Augult 4, 1969. 

'!'be projects in qv.esti~ vere hUt 1nted in late 196J and were carri~d 
~ut tbr tbe Unl~ed State. ~ tr/ Pacific Architectl and Engineer3, Inc. 
At · that tt. it va. estiated that t~ ren'3vate t.ba tntel SDd MDex, con
.truct a 600-~ cantonment, install a ?~r ?lant an1 electrical distribu
tl~ .yates, aa4 to in,tall a $I!curity ten~ lI·")uld cost a tl)tal ':)1 
$208,1&23. 

Since tlil1tary COI18tr.lcti)n funds verc not. Available,. it is It.nde ~· 
.to~ that ~al ')f the abJve it.etl8 vare 9cal~d d~wn S") th:~t n o) inc i vidutll 
lte. fixeeeded $25,C'XXl. ~e cocts verc t~ be financed ",1th f\moa a ~pn
!:,r1ated t~ "Operatl:ll1 s.nd :Uiotena!lce, Ar:cy." Arrnng,e-.nenta then ~ere 
Mde vith Pacific Architect~ and Jihe1neers, Inc., lolhich !'irm had a ~~st
plul a -fixed -tee cJ.ntract to pr~vide rapair and utility functions fjr 
Un! ted State. Aray facUit1ea i n Vletnas, t ·') ir.,ceed vith the Bb,,"e Y')rk. 
!he e~.t r~ this v~rk substantially excee~€d the above e3t1~tee ~nd after 
$l75,o...'XJ had be4M exr,ended t c::)sts for the work apparently inclu.d 1n;~ th~ 
a~ $175e()(X) \I(!rc chu~ed al~alnst r '.A8s1s ·~ce-in-l.ind "" t"uncs (lxsl 
c~nci l!tiJ. 

In )~lr lr:Jtt{!r t J the S~!"~t.iTi ?f t:-le:~;;i T~~~estin~~ a :-€!::: .Jrt :in 
th\! :'f · ~tver we .L'1dlr'::1ted tht"lt '."o"! ',Jere p~;·.lt~ -.D.~::l:r int~ ·~s~.e:i in n.n s~' ~rs 
.. J ~li.1e ;;; ;':~c -i ~' ''; ... c l·e · t~""r:3 se~ -' ...... ·l-h ~h r~ ' · ,- ~ '" ,.,.. ..... ')- ." !1:Jf' ~t1~''' ' 1 (' ;1 '1 ~"e Y"\JIft ,.. - .. - ~ t ... .. _ ... 4 . ..J" J '" ·,t .... ... \.. •• .:.~ , ... .. , _.,..... .. ... \. '1,..1 .4 
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·..,' ~ t:.1 ::: '. c :J ...... }.;nt .· ·:. ~l..: ;.~ !-: !;~ ~.:.~ , - 4: ;' . . Yr :- .");~ :"-j;':';; , ':rr';. ~.; ..,., !'; ~: ' : .~: .:: ... . 
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"Thp. first questIon rftiled by y.,ur letter 1s ~'hether ';)1" n~t 

any &?pT~ ;'ristAle funds 'Were used. ~e c:)Jt ':Jf tbe w<,rk ~8 
jnltially cbarged t .') 8 ypl"'J,riate-d tunas, I)Ut1ally Military 
CjQstru~1?n. ~, and porti31~ O?eratioo and Naintenance, 
~i. "'hen i t ~Qe i!isc.cver'!d , late in 196:', that the pr~jEet~ 
dlarged t') Operat1~ and )4aintenance, Ar:rr!. 'were ~xcess ?f 
the statut,rr arnaunt :rt $25,000 t 1.!:me.11ate act1.* . taken to 
C&%lcel lt~k Dot .tarted 1lJld to ~btain 'ASI18~an~11i':Jtind t 

fund. t:» ct>YC c,sts 'not ~r~,pel'ly ch!!.T~!(!abl. t:» ~e-ratlon and 
M&1nteDoce, including ~I..i.nt~ Tjrev10usly chargec!. Equip-.Dent 
rental ~It. · ~f '$7 ,COO r~1ned os a charge t~ Operati~ 
and Ma1l\~anc~. Arrtl:T. 

"fhc: aee~nd queltbn pertain~d t~ the s"urce at finlUlcin€ .~f' 
the C)Y'ffrntteDt ··fa.VJlished t:!lBtt!rfals. These ster11l1s weN 
financed in r>ert by Military C~Dl!Itracti')n, A'nry, in ~8rt by 
(>,>ernt1on and MolJ'ltenance, Ar-~, and in part by ASllst.ance-
in ~1D11 funds. .~ .. n~ted ab.jve, charges t, Opel"at.L~ and 
M&1ntelWlCe. Arcy, were reversed in l&tt! 1965 and plac~d 
again.t 'AsJl.tance - ln ·lind ! funds. ' Mjre s~f!cir1c inf:J1"$llw 
t1:m i. being requestM :t'r~ Ylrtnam ns t ·:> tbe eventUAl. $Ottrce 
of financing ')t tbe G7tern3ent ·· furnished materials. ~ 
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7be ASlisttlot Secretary ~n hiLI letter ~')r ~u.~at 4. 1969, tldvise~ \15 

.a t,,11:r.r12 

;A review has ber.n tinder ·~t records ~v~ilable in Vi ~nll~ and 
elselfheN COllCert'ling the s-:>U!'ce ~r fun\.H.l'1g of tbe G')-ye-rn~t · 

furnished ~te!'ia18. Th1~ rC"1i~ J i,sclosed tbat equipqent 
pr,cured with Ml11tarl C~8t.rnctljtl. ArYJY, :fundI, 1l.nC utiliZE r! 
in the project) c ~8 i sled :if the fo1l3, .. 1ng: 

3 e8ch 35) KW Ge.nera~~r ·1 $41~ ~J 
1 eaeh Air CJnd1tloner 

$124 , 2"'.)") 
... t.,., ... 
; 3 4 ( ) 

$127 ,675 

"The; !! l:e;,~ 0 :> Y'Cc~rds J!" .t1 0J i t·;'cnill ·::a t a ~ya il:lbl.€ t . ., ;: et~ ..... · 
.-uine · the ft.::l .. ~ing ,,1' th~ ~if!,e::- ellf.'e ~et-,.."'0~ the NC.~ __ r-~<:U!"<! : ~ 
e~~i~nt ')f $127 , 675 a."d the t :rtal G::>v er!l~ent -fu.:rnishej · · 
3teriu ~f ~94 , 252 . As ~f !l S :)~!!\~i:i ~ ' !ily 9t3ted , ·~e:--t a in ..,!"' 
~~1!! 1 ..... ·.J!l~. ~ !" ... _·~'\ - ,-~ '",it J "":Illv " ..... 'a.,..~,~.;: '~J ('- .~.\ +~t'"' '' ~~,' ':r.~r.t,>'!'\~",,, o ~.-. \;;.: _ L:....J,.. c.:x _ J.. ...... . It. ...... _-.,J \.......;,~ .i. ~_.~rtI w .. ~~JC_ . u • ....,; _ ... ~'--' ~1".~ 4' .... ,. _ . ' __ , 

~':"~~:l ) I;;;:'d~ , 'but ~-=-t ~J:;'~ (~I~ •• '"g,*! ~~'\I~~ :" :;e"l '; ~ 'j l :;tc : ~ ;; j .~·n'! -_ \.ll~! : · ! 
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v~inBt I AAS i l!t&n~c-in-Kind' ft..md 8. Un1b=tunatcly J n~ 
!'e~rd8 or -:!n ta c~:Jld be ~u:nd to ind icate ilhether ':)r n·"t 
the ent1re b\lance ?f $100,577 v~s charated to 'Assistnll~
in lind' fund s. 1\ 

~c~ts 
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"'nle next questl:Jn WJ.\~ 'Whc::thcr aD:! U.'s. :>wed f.~1fJl ~urr€'ncleB 

\:ere uaed, nn\! It S-~, 'I.'an tncir usc exempted tT')~ th~ proYisi,:)fls 
Jf sect.!"" 1~15Jt the Su?ple~ta.l A~?priati,'n Act, 1953-
AI noteti abjve, certain ~f th~ c~st! ·,r the Grruui E·,tel \I~rk 
were chtl:rgf!d t::> Aeli!tance ,ill-lUnd t\mds. These are n~t U. s. 
JVOed currenci~8, but ratber are us~d by the Gjve~ent ~f 
Vietna.ca t~ ~k"'Y r~:r eertn in .g~:xl' It!1d services furnished t.., the 
U.S. force; in Vietlu!~ ~rler Ule Mutultl Defense ,,\s8ist&nCe A;.ree
nletlt ~r Deee.ber 23. 19~..o . In COM'ying ':)ut that a;l~ee!'&ert, \J.S. 
f~rcttl ~ Ru.th~r1!!ed t ') rl1::>c~e 8utbn-1ze" i!~d3 a.1d services 
dir-ectly, wIth cubs~ucnt ~CU\t "Jf bUla by a c1,bur;ing ·,rfice 
Jt the G,ytr!lr:aent .,r V.!.<?tna'I. the sc'!eptlulce of :Juc.h ~o., ~ n nnd 
~erv1ce. in Acc')~!Ul~e ~itb ~atu.a1 deren~ &1~e~W1taJ 'lf1th,:lut • ' :,- .• 
8;>tcific !l~pt""Jtlrlati:)n, WQ3 authorized by 8ecti~ 619 ::>t th'\! 
DeparbDant ')t Defense A!!p1"J~1atl~ Act, 1966. Identical S(!(: -:'1 ,')tl2 

h.a"v~ ap9~8l'ed in ~l"tlllent ")( Defense .ppro~riat1on aeta f')r 
fi8eal ye1lrs 1967 J 190,'3 and 19I~. · r 

yf'QAO c.,.~tg 
tJ 

7 000..1 Secti ~nJ619 ~f the Dtsp:lr~ent ;jf Defense A, pnprillt1 ':JQ Act, 1966, 
" .'J.t . --79 stat. m, referred to by t!le Asaiatant sec:rctary providea, i."'l ~art, 
. IS t~ll'vs 

" .... it s,(;tmc1es ) f the !X:?nr"t.:n.e."lt "J f Def~'lls<i! ::13y p.cceot 
:renl r~~!,erty, service:, and c~jit1.R :t'l-om f·:>reign 
c~~~ie8 f~r ~Je U3e )t the UnitsJ stst~s in a ~c~~~ance 
i. ith ~ut~al de :r€.~s~ e :~re~nts :)1" , ., ·:: c::~ti~al ~·t' a..'1,..~e~ts 

:t~d 8:.ch .·i~f" ... "1\!i£ts ':a ~;- '_~E th~ ml'r.e f'yr th(! su~p ")r~ Jf t h!! 
t,ni'ted St~tes '?-:,r~c~ ~ ,g...«~~ :l~~RS , ·-?I t..'1 'Jat ~;:ec:!.tic 8p~:-:)· 

;~ria t l'Xl2 th~rei' :)1' : ~' :""nri~~ c d , ·TI-.ot ,dthln · th i::- ty '~~]S ~ftE r 

:he '~od :>t c.'\c.~ q~' t c: ' wH? ~C!~':':' t.:a-f ')1'" Def;p~e 3hol.l ~en·.~s:", 
... .... .:. .... 00 c .............. , ... · !> .:" ~ ... -' _ .......... , .. i " .;.l~"'~ ""'t· 'I..c~~"" ~ p ~ "" ; ~ .~ 
\J ...J ~: .l\":. . ""6..-,,..._ "J "" '-" .~ ... ~ l ." ~ . r"'" ....1 '-10 _ \"'\\.of 1.. _ <1 ".;'» -· ~t ' L~ ~" _ ... . 4 U . , ,,,- ... '! LoI"'': 

:r')'~ . e - f ~~e?::"~ ,~lt2~} t· ',i:.":.; ~n:.l ~. , .~.:~!~ ~J(:7~, ~X ·"' . · ~~ ~. ~ 3t1 :--::~ . _t , 
:"-' " ;- .. ,' . 
-# •• • ••• ..L \ 
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': Th~ f,)'.lrth qucllti~n &:ske:i ·)ur V1e>13 as tj ·1I'ht!ther t~e 
pr7Vi siOOI -:;f sectl1)!'l 322 ,r the ~~~~ Act ~f' 1932 wel'e 
v iola tc~ , I'Uld n,ted tha t ~""hile t!1B t 8ecti~ i 8 in~7t'li cable 
t~ If!AJlC!a for the ' i':>r(!i~ services' 'If the United stetes, 
the l.eSi:Jlat1 \~ histjry rll:n4'3 that the intent ve3 to €y.clude 
t~ " "lretgn n~rvl~e.· 1Jy an ~pini~ (:ated Septembe!" 12, 
1946, c'Pl ·Jf ~h1ch 1s atte.'::hec, ~(! J!ld~ Advl)cate Ge'll~!!'a1 
,t the AnrI statt!~ the vie\of that the exceptL:m 88 t.) 'f~reir..n 

services' 1!l sect-~ 3~~ c'r.J?ri ses t.l1e ·~ttice.r. and erap!Y.)yees 
~f va.r1~us brencbe8 'Jf the G've~t vith iiuty atnt1-:>nl 
abroad. 'lha t j::;ini:m eiteJ aa its ~!;1& thf! d.clci~n :')t 

c·o '-. ) 

JmUllry llt 1933 ,1 th~ C~aptr~llE!!' GentTU ~r the Unitcu f\t;l!tee, 
'Which ap~1 @It page 496 of Y.,lume 12 "Jt tbe publ1shed decisiJns. 
Since \Ie know ,1' n;) later dce18i~ ~vm·rulin.G ~T ~11tyin~ that 
ucc:i.1~ "f t"le C.)~ptrl)llel" General t the Depal"tment :Jr the "':~. 
haa C?flS 1dt;':"cd it ss applicable." 

"Jtrter June 30. 1932, 11:> llppr')r:ri3t1on 6a~oJJ. be 
)bl1geted or ~xpended fo:r the rent of any bui1din.~ 
. .,r part of ~ c~ildint1 t) ~e ;,ccupled f~r a~"rn.'Dtmt 
r'U1?~S<:.c at a !'ental in e;(Cl!88 of the ~r !MUll! rste 
:>f 15 ~r centum ,r the t!ljr :mrket ;ralue ~f the rented 
,!Jrf!::ir;es at date .,r the le.nse under ':.'hieh tbe :::re~sea 
are ~) ~ , ccu?ie1 by the a?vcrn~t n~ f~r alterat1;ns, 
i:ntn'~rtent8, !S:ld r60\ i.rF Jf the !'ente1 ~re'!Zlises in 
t!!XC1!I' .,f ;:5 ~ ccnt~ ,r tilt- a!JY.)~t ,r t.~e !.'"'C'J1t br 
the firat ye!\r. 'Jf the l't'!ntal ters, .)l" t'Jr the ~~ntal 
t.erm Lf l~ss thnn 'me y~~= Pr:>rld~d, ~l1t the :i!") 

visi::ms ::f thLs occti-m ~:lll ~'~t a;:'91y t., 1~s~8 :~c:e 
;:-ri:l!' t~ Junt' 30. 1932. except "hen ;Cll~aln thf'1'e")i' 
are ~de ~tter su~ cate, n~r t") 1~~~C8 ~f ~re~i &ea in 
f)l'e~~ ~)'.l."1tr i ~ s f -:;-r th~ i' 'Jrei~ s <=ryic-es ~f the Unite;J 
States: 'J * .~. " 

:\ . : ~.~ (: ~L!· "' ~-. 

i: 't't"' ~l \"'.! ~l 1~.'Ji-.. ~ : ... :1 3. r"'~ ·!' t.;:!. .. ~:n .:· J~!t~y , -...: ( ~ '1 .~:'"' :; e ~ •• :l:' ·t.~ ;'3.t 

: ... .l :.!lc:=~ !i ~be.t. 1::: ;.1:;£:3 ~:1 i ' ::r" :::' ·n 2~il:l 4',:l c,~ .; .... :~:'.':.e x c"': ;:· tn .~ 
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"The next ~uest1 ;~ Qllked r~r the Ar.:T;t'; vin. as t ·:> the 
~r')?ritP-ty of ukint: per:aanent U!lJ.'I)V8raents r:>f fore1:;:n 
lee,se'.i property ~ the impnvement; haYfJ 8 normal useful 
11t~ tar bflT-'nd the teru ':>f the lease, and ala.') nsked 
lihether the c::..t& in 4%11 €vent sh~uld n?to be re.tricted 
tJ the 11s1ted autMr1.%~t1~ for rnin!>r eondructi:m C:)rl

ta1neo in 10 U.S.C. 2614. 'lhe Depart~t or the Army 
believe. that the pr~p~iet1 of eaak1ne p~e.nt 1:Jp~
ment. depenrl~ UP08 the c1r~u.utencea or 1Dd1Tldual ~8:.1es, Bn~ 

that no bard and rast rule applicable til all c~it1onl and 
CU'cUIUtanc8a can be st3ted. Although it ra1ght be fe~aible 
to utllite the m1rl~ C:OIDatruct1on 11m1tat1oas in 10 U. S.c. 
267}. as a rule of thu:ub, t.hey m:>uld f't be c~.idered aa 
binding in all event.. Clrcwnstances liill arise in lfhlch 
mil! t&ry requireDerlt. can be ~t :lDly through the use ~f 
l~ased pr~pert1, aDd 'Mb~, ~eau8e of time factors jl'" non
availability ~t ~ro~er sites, it 1. ft~t r;'08.1ble t:) rel.Y 
up~ new CODlltruetion • . In we'll C8~S, the mde.1rabUlty 
of ~k.1ng penariei!t 1:.4pro~tl to pr1yaiAly owned pro~rly 
mu.t y1~ld to the neceu51ty tor ~ti.ng the Jlilitary . .. • 
requirelent. 

' \!h~ Aiixth questl1:>n aak'id -"betber ~r n~t the establish:Bent 
':If !Jeruete ?r~ject. of leu then $25,000 eaeb ~.8 a violati ~ 
or DOD Directive 7040 .. 2, since tbe 1ea8' va. tor tbe ~l~ pur
pOle of providing a field Forces I headquarters.. It 1s not 
believed t..bat tbe .purpote -;,f the lease is determinative :If 

81 

the qut!8t.1~ ,! cOIJ';lllance wit.h DOD Directive 7040.2 in cur-ying 
~ut arln~r conntrudion prc j ets. The cited directive t;ets 
f~th cer~a1n crltaria as t:) \ilh&t c~.titutes a single ?r!).j~t 
It!Ul1n the pul"view :)f 10 u.s.c. 2674. ItJr eXSfZple, it def1n~s 
a pr~ject Aa a single UDdertaking invol v1ng ~rlr11ction 
Q~pl1cable t~ ~ne or ~~e real ~~perty facilitiee, incl~~~ 
all W'j%1£ necessary t~ acc-:l~plish a ~)ecl:ric parpose and prJcuce 
a ~~~lete and usAble real ?1"~ert,' facility_ R~al ,~rly 

facility 13 defined as a 6e~nlrotc! and L.,d ivi~ual btlUdinS ,r 
8tr~ctu!" e, tlB3i(:.ned a 3- diSi t cute~r~~ c ·~e. I t i s in te::- ~~t1ni. 
t~ ~~ t.e t~a t L"1 :...~~ Cr~ E')t~l c~se , t.he!"l! lCer~ ;;e::~!'" !l t € 

~r-~j~ctG l..:!ldc!" C"3. ~:;~rl .::::> ;}(.'!~ 610, 723, 311, 341, ~.nd t 7t: . 

. ".: -
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'1be cate~ ~ry '.::' 'lti cs enu~rated Grove are defined in OOD I.'1structl:m 
4165.3 as c')'V'ering the r·:>llowin.T, types ')t tar.l1it1~s-

Gle Ad~in!8trative Bulld L~3S 

7~3 T':"')~~ H:>U8!nf~-Detadle~ hcilitiet 

811 Electricity ·9-)urce (':'nclud1ng generating plant) 

81.1 Wat~r -SU.pr11, 'rl'eatl1tent and St!.JN;"(e 

372 Gr :n.:ndl rene irl1.~ , Catea 3nd Quarj T·)\.--erB 

~hil~ it can be c:JDtentJed that the qst~bl ishalent 'Jf tier;al'Qte :'.:")ject 1=3 

)f less thaD $25,OjO each did n?t vi~late the llteral t~s ~f DOD Direc : i~ 
7040.2, such 4ctl~ is n~l. ~t;i6tEl'lt with the s r irit ::lO: ~\lr:;,:;"e yt the 
Dir~ctlve. These &C!'p&!"atc pr")j~'ct8 in and 'f thellselves ... '"7Ul.d have aerve·l 

little :~~8e. it a..V. Their ~im.'Uj' use ~ns only as a pan of the :,vcr!111 
r,urpoae ")f est£blisbing a Field r~rces I heajq~rs. 

"Th~ next quest im asked l-:h\lthe!" the r;r)c~~t"tnt'nt ) f ~teie.ll: 
and luppl iC8 in S!ftgB~,re ".:as a Yi .,lnti">ll ~r MACV ~ ll'ect i"/e 
35 ·1, and ,,'hetber the GJvern.~t 0-1'" Vietnllna concw-r~d in r;ucll 
~-:r.,cure1Dent either in ad;-Mcc or s--Jb sequ\!!ltly. ~e ::r~c "t.1re 

~t in querli~ vas sctually 1.'1itiUly financed by the C')Q

tract-:>r ltt\h U.S. tj·:)llars. ~ter, as i:ldieated ab)VI!, e-Jst;'f 
initially C7'fRred: under tbe O~)ent~ snd Ma.int.enan~, A....-,y, 
e .,(. 8 t ~~~ r~-;er &oed a.'ld oari:,"'es were ~adQ t-~ ~'1c ;'s8i!'tsmce ·· 
in lind c-'l!\tJ"act. ~us, Assiet8llCe-in .. Kind :f\mc!z ~era nJt 
dmctly l.:.led f ,')r ~ "-c.hase ."')f materials ~:1tslde o f Vl ~tna.':1. 
Altll.)U,f.h thi ~ ) actlce "Was n:>t a?e~if1c.ul.Y rec?gniz ec undtr 
the directive then in effect, it vas lat~r rt'!~z ed by the 
inclWlt:m in the '.!T..tnl?:1t ':lersi':l!') 'n" MAC'! dlre<:t.ive 35 -1 :j~ !) 

pr-ov1Gi()Q reading '~1s d~8 not" a;;"c lUde contract~· 3 'f.xk.in:~ 
~ (~e!' AlX c')ntr act a fl' 'J1ta usin£; · t1x"~ ~· .. m ~;i')rk.1n; ~!)i~ l t:l 
r:.nt~.,c~ the ~~ il:' (:.!1a$e ::>i' 2ut:'~lie~ ? .. ';;d ecci~nt ~ut~ i ~ e :: '~r 

.f ;,r i.W~ J.ll t~~ .::·ert~~nce ~.f th't!i-r ~.={ !\!."lder: CC.Q ~T'Ct. . I 

.4cc JZ"d~:lYJ it ~:::> ?'Ct\r :7 th!lt ~j ·liJl8..~ l on .,~ the 'j j:-::~tiy~ 

t:;.')k ';llace .. Tcc re i 3 n) :'nd i (:a t. 1 ·~ "yf' ~ ~.' '''ci ~ic "'1:::"i !"~!'11 by t :1e 
G:lv(!rn'l€l1t yf ·iietn~_'lt jf' the :~ u:'c~uscs in ~;t:.~!rii ."J~ " 

- ' -
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Our ~s:;)n t·'J.T qil(!8ti:mini:; this trnnsaction is that MAC Direct1y~ 

35 ·1 pr-:)v1del that AIl funds are authj~ir~d for g.ms and services 
available ~11 in Vietnam nnd .1' not be u~d tor g~ds an~ iarvice8 
~"1ded f'r:7GI .~urces Qut.ide the cOUlltry. ;adle tlte language ~f the 
D1rect1VC in et.tect at the t~ ~r the proc:ureeeut ap~us to h8'Ye ~ 
teChnlc.ll1 vi~18~edt there .1s n~ e~ectlve aet1~ ~hich can be taken. 

t'!he e1ghth quelt1':)n 1n your letter asked wbether ·,r O?t 
aDY jt the pr~viB1Ons ·~f 10 u.s.c. 2674 ~e vlalnted. 
Investigation f')t that . a8~t of the utter is coat~uing, 
aneS all )f the tncta necessary to a final dete.rminntlon 
are not yet available. It 18 poa.1ble that failure to 
~b.f!M-e th4 1 lilli tattoo. ot 10 U. S·. c. 2674 eould result 
in a COI1CUl"l"ent v1~lat1OQ of sectiQD 3679, RcIvised 
Statutes, li'hic:h. as y':JU kn~. i. 3 er1.Unal statute 
carr)"1ng "?ere ~ltiee. J'?T this rCt81Dn. we feel that 
no p"11 '\ 1~ can be atated. until aU fllct. Ire ~t hMd 
and be:ve been reviewed and 4 final adjud 1(:ation aide. 
If it i. r~d that section 3679 vaz; ' v1ola~, 8 Ml 
rep~rt v111 ~ t In'&rde1 to the Office .")t the Secntary 
:>t De fen so SI reCf\J!red by DOD l)1:reetive 1200.1." 

~/ 
!be tlro'YiS1?rls Jf 10 u.s .c. 2674 ~1t the ~11itarJ d e~a.!'~t :: 

t) 1n.1t1ate, vith::>ut !)Ti~r c~e8s.ioul a~or:JV9.l, the c=>c:.truct1~ )f 
urgentl1 De~ed yr ~JectJ:, includio,3 tbe construction ~ f new fa cilit !. tt 3 

and the I!xtena1on :rr C?t'l"{ET Si-::n of ex.iating facUities, c~ating not in 
excess :>t $200,(0). 'rh~~ provisions !lutb.ori7e the expend1ture of 
11111tlll7 ~druetbn fund~ r~r :;uc..1-t projects ; h=wever, vnellt the ,ost 
,r the , rojeet dQe a n~t exeec~~ ~; .OO') fund s ap~~~~1:lt -;d f~r 'j~r~ t i~ 
anti maintenlll'lCe '1SAy oe uafrl. 1D U .S .C~ 267~ther pn"lides that 
.~r:)ject s c~8t in~ ~n"e than $25/X;o ~st be n?pr~ved in advMee by t h e 
Se~~t8.!·Y ~f t he ce:;art~nt c ::;n c ~ nl-e1 :m.-:! L"1':)ge ::ioje~t t ''::: :>st i.:l&~ ~:)l'C 
the.:t .$50 , :X0 ~t b~ a:; :/r ~'re~~ : .,.~ ... ~lyn.nC ._ ':f the -~.CTl=t,;u'~?1 Dc:'~Ee .. 

.since it i. ~ r-e ;} ~rt e,~ thnt the t:.n-~fI!! Z.ene:"t'!tO!·3 .1.,' .. ')ne ni:' ::~-.; it i::>nE'~· 

r: ')Q ~ in~ !! v.otal of $127) ~q5 ';:e.'!'e ~:u!· rhIl5{1 ·j "1th ~lita!"Y '~-:n~tru('ti:;n 
:"~ds llncl i~ i s ~ce~3t:YJo(j thnt ~~-:-~r,)",o l :;y' n cit'he~ t:-:e ~~ecre t;}.I7 ,) ;'" ~:" 
A....~ !'!::- !-~i~ '~.:c..-?"'.a't'''.- ""1 t}eY"r.'l" '" '1.,";''; -: -r ;l:JD-j ~ .:J'" -. ~,... :., :>- "lt~n .~ "l "nt 
(,' _"'_ 1,.: -1' ..... ··- : .~ . .. :--',"."70.- : -_:r", _,~~,,>"1~ -.'" .... .. ~ .... '--, " ... ~- '- -' ...... -~ , ......... ~ - -~ - .. .. ... _'-= - _. ~ ..... " .. ~,\. ~ ' . ~ :: ~ :~ · :.h : ... : --· : ~::" 1 · /,:,, ,~ ... ::! .. !; . :) . ;~! .L:1 " ~· : ,) _ .l~ '~ :n 
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jun6JIW f' ~ j ~ . '~~'':~c.''!~ 
r;i) .tj{;l .!.. ::c:i~ u !: 

~j~~.t(,·:~ .. :- . . ; , : : ~L·J.t·"'; ~~r()l 

.' .; .: ! tc: r.ll f 'J F. 1"7 .'J 1 j fi 1 ~ q 0 T ! -:.: A 

n~l ~,! .); 

B · 15~&lu 1 bn i )f-(~ :' -')::·rtL 1c: 1 F! 2/', 

2V.O JTALr, : ;r. .~'! ; i, 
: nCj:j 5 .1 .:!r.i:J 

8 ! ') 9 to-,q i.! O 1: j ':I l!'J j ? ,; :oJ :: 
~ £e~:i.:1·I(} ~P. ~ ~~r.~J nj ~nLl~vq~~ 

Furtherll,rc, eL9)ce ;.: 1 th·) ut such tlppr~ve.l, the fu:l;ls ~e.!'C Q:Jt ~'/ail '· 

sble r')r the pur'c-hncc of those i t~ .. ,s frlr t.:se on this ! ir~ject, i t i.'i jll!' 

v1ev that it the ?erson ~sp~Glble f~r ~in3 O~ auth~ri%1nE the ex~~ 1-
tu:oe len • ., that the '1 teu were bQin;; proctrrerl ~1 s ~roj8ct, be vi oln ted 
.Htion 3619, Rev1tfed. Statutes, 31 u.g.c. 665, which pr~"'1des in yert 
that 

"(a) N, .,fticer or e:!lpl~ye() .,f the Unlt~d StaU., 
&'1a11. I18ke or auth~i~e an e~d~ture. :rrom or ~eflte 
~r autb~rile an obl1gat1~ under any ap~~r1ati.~ or 
ftald In exceS! .,! the e'1t:>unt Ilvillable t.be~in; n~ 
shall anI weh .7fflr:.e!r or e!lpl~e involve the G'lftm~ 
.-nt in any ~tra~t .~ ~hor obligati.~1 r,r the pa~t 
jt ~~y t~r ~ purp~8e, in ad,~ce ~r appropriatl~. 
:DSde r·-,r such ?lWWOsc, UDl~8s such ~:mtracrt or ~b11gati?n 
is 8uthOTued by law. ' f 

In the absence 'Jt records t., (lstablish hov =naeh ot the a.TlY.)lInt ')f 
$166,5TT e.harged t.o the 8ppr.:Jprilltion Ope:ratioo snd M'J.1ntmance, ~rrey, 
wa. subsequently charged ~ AlI funds lie eftnnot detf'rmine wbethC!T ~theT 
prt;)ject. liknise ~ in v1·,lation t}f the aboYtt proviaiol18 ::>1' law;. 

'!he laat qU~$t!~ asked our vi~.II1 as t., wnetber- the G:lvernrM!nt 
my recover MY '11 the fun<!1 inv~l ved. ~ io !l:l evidence, 
tQ '>Qr kn~ledge, iJf any f:raud or f.'~rl~ enrichment by any 
?t tbe perS!)fl8 lnv')lTed. !'be fLl1al chnrge tQ ~ppr')yrlatiooa 
~n, a~ju8t~d S~ 88 t~ be in acc~rd ~1th all apral1cable 18WS~ 
Sinee the e~dit\U"e" ~th t'r,~ sPP2°':;);u"iated funds and 
A!,lrt&nce"1n -Kind funds, "erc r.,r the pur?ose (if r>r:lvidin€ 
bad17 needed f .acilit1ea f~r ~ tr-np stl"en~ buUd-uv 
-which "ecurred in early 1965, and nince the ~~vern:nent re~~1 ve.! 
the f\1ll benefit Jt such ~r:-..;Qldltu:·~s and tho U~ ,r the 
fac11itie8, ther~ a~~G~s t~ be OJ VRlid bRs ia to~ rec~ery 
')f sn:y r-~d ~. " 

23'~A3J ? 32: .3J 

rml :a:,j~r.r ~ . ~ ~ c:..l ~· . ~!:U"" : ) n~1:: ~n~! ijt ?' 3?n~J 

nOljr nl "'"1~~s.i:. _ ru ;i';'1.!t1<l..Jr;~ _~. ",~ t ::\. ,~ J 'h.J ~~. ' 
• r~ _~ ",~'1i3 ', - "'l?.- _ !:.~ J loZle ~ !u1"n ..r.~.~~., I~.n~!'e ~::H;t3 nJ 1~ "~ i3.1 ~issL .. 

~riI~~e::~;?t-lrll~} l!~~~~~~ bv')l ,,~d frY~ th<e contr~ct:)r. 'The c':mtT c.. :""~,)r 
'J;)uld be ju:;tificd in a ... g~r.in;:, th.9t the 1. cquitiito ~F-p !" ':)\"al :; b~r t~le 2e c:'" '~t::U-1 
')f the ,\r.rJ ::>r' the ::;£!cr~t?....r.;1 :)f ~f.c....,ss :.:; d ~e'~ .~ ')taine~~ . 

"': - "~ .. ", ~ _-"1 " • ~ _ . 1 • "., • '. ":" :,:. 
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