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{n Noveuiber 3, 1565, your Depniy Postmasier Gemeral requested our deci-
sion construing 39 U,5.Code 3573,”as amended by section 5(b) of the Federal
Employees Salaxy Act of 1965, Fub. L. 89+301, 79 Btat. 1114, reading in part
as follows:

pesr Mr. Postmaster General:”

“{a) In emergencies or if the needs of the service require,
the Postmaster General may require amployees to perform overtime
wvork or to work on holidays. Overtime work is any work offi-
cially ordemyl oy approved which is performed dy-—

"{1) an annual yate regular employee in excess of his
regulay work schedule,

"{2) an hourly vete regular employee in excesg of
elight howrs in a day or forty hours in a week, and

“(3) a substitute employee in excess of forty hours
in a week, .

» * » » #*

"(b) Yor each hour of overtime work the Postumster Genersl
shall compensate an employee in the 'PF8' Schedule as follows:

"(1) He shall pay each employee in or below salary
level P¥8-T compensation at the rate of 150 per centum of
the hourly rate of basic campensation for his level and
step computed by dividing the scheduled smnual rate of
basic compensation by $wo thousand and eighty.

"(2) He shall grant each employee in or showe salary
level P¥8-8 compensatory time equal to the overtime worked,
or in his diseretion in lieu thereof pay such employee com-
pensation at the rate of 150 per centum of the hourly rate
of basic compensation of the employee or of the bourly rate
of tha basic ctapensation for the highest step of salary
level FF8-T, vwhichever 15 the lesser.
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(e} ¥For officially ardered O approved time worked on o 4ay
referred to as & holidsy in the Act of December 26, 1951 (55 &tat.
8623 .5 U.8.C. 8v), or on a day deeignated by Execytive order as
o baliday for Feduyel esmployses, under regulations prescribed dy
the Portonster General, a2 exployee in the P¥B schedwle shall re.
ceive oxtya coxpenastion, uuutmmmmmmm
provided foxr by law, as follows!

‘(1) Bagh reguler exzployee in or helow salary level
PYE-T shell) be paid ¢xtre compsnoaticn at the rate of :
100 per cembum of the hourly rats of basie compencation for
his lavel and mtep camputad by dividing the schedulsd annual
rate of basic compensetion by two thousand and eighty.

"(2) Bach regulsr employee in o above salary lavel
PP5-8 shall ho granted cempensatoyy tims in an avount equal
to the time worked on suwch holidsy witkin thirty working
days thereufbter ar, In the dfscretiom of the Fostmastar
Oeneral, in lieu thereof shall ba paid extre compensatiun
for the time 8o wrked at the rete of 100 por eentum of the
bourly 1ate of besic campensation for his level and step
compated by dividing the stheduled manual rate of basic come
pensation by tw thousand and eighty.

*(3) ¥ar vork pexformed on Christmas Day {A) each
regulay employee shall be poid extre compensation at the
rate of 150 per centum of tho wmrly rats of basie eompene
sation for bis lavel and step, camputed by dividing the
scheduled apnual rate of basic cagensatlon by two thousend
and eighty, and (B) each substitute emplogee ahall be paid
extra compensation at the rate of 50 per centum of the
hourly vate of banic cappensation for his lsvel and stap.

* o+ « * * +

{h) For tde purpases of his secticn mnd sseticn 3571 of
this titla—

"{1) 'Mnummw*mumm
for vhan the Postmaster Generel has entablished & rogulsy
wrk schedule consinting of five exght-m daye in accond-
ance vith section 3571 of this titls,




-‘.,f__ 658

] B-157963

\ - "(2) *Hourly vete regular employee’ mpens an employee

for vhom the Postmaster Genosrel hap estudblished e regular

i . work schadule comsinting of not mare than forty hours a wesk,

s “(3) ‘Substitute employee' means an emplayee for vhom

’ mmmmmmmm«nbMMsmmx

schadule.

7 .. Pursusat t0 an informal understending with represestatives of your

[ pepartment, heyewith is cur decision wpam ftems 1 - 9 end upon items 11 snd

£ 13. Guestions 10 and 12 requive further consideretion but answers thereto
wvill be furnished ae socm 88 possible,

_ "1, Eaployse A s an annual yate regular distribution clerk

a . 4n PFB-h. He has a scheduled five day bssia work week, Mondsy

Y through Friday, eight hours each day from 8300 AR tolum PN,

% ench day, On Konday, he is on lesve without pey for the first

;; four bowrs. He then works until 8100 PN, 1s ozployes A emtitled

A . o be peid at overtime rates for the hours of sctual work per-

: formed after 4:30 P,M., or is he entitled to be paid only his

g regular computed hourly ratet”

The quoted statute defines "overtime work" as- awwrkomra&er

appraved” vhich 18 performed by ‘

(1) An ezmus) rate xegular employee in excess of his

1 . yoguley work schedule,"

4 Under the quoted statute sa employee must have been in & vork or leave

vith poy status for the mumber of hours included im bis regular vork sched-

rg uls bafore he may be compansuted at overtime yetes for work performed out-

8 sida his schedulsd hours, While a leave unwmmwmmmaaa

i & paxt of the baaic S-hour dsy or ¥O-hiour weex, Madoflaavedw

i ww)otbammdmm 25 Camp. Gan. 102;

mmw 1-3 MWW,

2 31-&(’05 be entitled o de copensated

I\ utmmmmnmm uﬂ.u- mp.mhutanlyathis

3 bsaie yate,

. "2 thmmlmter‘a@hrnm-& His

g vork schednls is identieal with Empioyee A, He ie on leawe

= © vithout pay for the first four hours og Mondsy end he works un-

Lo ti1 8:00 P.M.. The Dopartment bas declded to grwnt employees in

’ 3-

if” ' :‘.
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PPE-8 0 1h vho perform overilme work compenzatory time rather
than compensation, Is soployee B entitled ¢o companmatory time
for krouve of actual wrk performed afteyr Hi130 PK.T

. In lips with the enswer to guestion 1, employes “B* performed no over-
time work--work in excess of that ineluded in his yeguiar work schedule,
Since compensatory time may be granted only for overtims work pevformed,

. “B* is not entitled to compensatory time for the hours of work per-
-formed after 4:30 p.o.

X
i
!
i
§§==
il
3

il

The first question in this cwmeple s ansvared in the affirmative. How
evey, if exployee 'C* wvaxe op leave withoud psy rether then axmual leave
for the one hour, he wuld be entitled to pay at the ovartime wata for one
hour only. '

‘h. Buployee P 1z # subetitats In PFS.h, He 1s on suthor-

ized annual leave from Satuday through Dhursday isclusive for a

total of 50 hours. He iz called to work on Fyiday at B:00 A.M.

end vorks until %:30 PN, ls employee D entitled to be peid at

ovartime retes for the eight hours work parformed om Friday? 1If

your ansvar is 4n the affimsetive, vonld your saswer be the sam

1f part of the leave had been authorived leave without pay?”

For the purpose of satisfying the 40 hours of work requirvement, a con-

dition precedent to scoumulatisn of overtime by a substitute employee, time
in a leave with pey status should be counted despite the fact that a eub-
stitute has no schaduled tour of duty. However, tims in a lesve without pay
status may not be counted for wuch purpose. The two questions posed ecne
toming employee 'D", therefore, are answered "yes® mud "no’ respectively.
Compare enswer to question 1,
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We are avare of no statutory provision governing the matter of rounding

t the
in

Under the eircumstances we will not
- The firet question 1s snswered

tive snd the secomd gueation fn the mﬂw.

Howevay, w underyntand that the practice of rowmding
off overtime hours at the ¢nd of each biweekly pay psriod i one of long
prastice of rounding off overtime hours to nearest hour o

in the Poet OIfice Department.

Rk pay porfod being cumtinued.

off overtime hours,
oot to
enc
affima

Frployes ¥ has a regular hourly rete appointment as

' 6.
[} me “ m-l-

Does this

fact requive that for overtime purposes each appointient is

As & jaaitor be 1o
As an sanual rete

i

He also hos & dual eppointment as an
schedulad to work 12 hours & week, fyom 10:00 A.M. to 12:00 Hoom,
hours of service in each of these two sepe-
tione be conhined for overtime purposes?
hours may be coubined, at what rate

Baturday through ¥Fridsy, exclusive of Bundey.
regular diptribution elexk he in regularly scheduled to work

40 hours s week, numly eight hours & day frva 1:30 P.H. to

10:00 P,N., Baturday through Thuredey, exclusive of Sunday.
These are two distinct and separate sppointeents.

annusl rate 2detribution clerk ia FPB-b,

T L
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- positions in vhich the esployes actually payforms overtime serviece--work in
excess of 8 howm a duy or 40 hours a week, Thus, employee V' would be

entitlad to two hours overtine baved om F78-4 yate for service on

- Saturday, Monday, Tuesday, Vedmesday and Thurcday, Ia addition, he wuld be

- - gutitled to tvo hours overtime based on the FFS-1 yate for service on

- Fridey. Eowver, duplicste use of same hours of vork Is not suthorized,
Bew ruply o item T, below, |

“T. Employew ¢ hse two & ta & tments, One appoint-
ment 43 as substituts ols ’ ] as custodian, hourly
rate regulay PFS-1, In the latter positiom he ie scheduled to
vork from 8:00 A M. to 1:30 P, six daye a week, Baturdey
thyough Friday, Sunday excluded. The substitute service 1o se

necded. In a week of csrvice, employso 0. worked the following
howres

P¥S-s positton PPS-) position

Seturday - 5
Sunday 8 -
Mondey 4 5
Tuesday 3 7
Vednesday 5 9
Thursdny - 9

Is the employes entitled %3 14 hours overtime for the excess houre

owr L0 of the total service in both positions. If so, at what

rats wuld he be pald for the overtimet Ye the employee entitlad

to overtize on 2 daily besis; 1 hour for Monday, 2 hours for

Vednesday and, 1f so, at viat rate would the overtime be palde™
que

i
;

wred in the affirmative. -Overtime should be
Fy8-1 position since all work performed after
of the bastc 40 hours was in the P¥S.)1 position. As & substitute
aployes, 'GC” 1s not antitled to overtime for wvork in excess of B howrs &
if wo assume the service in the regular position was perforwmed
~ Gaily later then the pubstitute service on Mondey apd Vednesdey, it would
- not affeet the awmount to vhich employes "G is entitled, The statute does
-t contamplate duplicate yeinbursemmnt for owrtims-.reirbursement for work

-
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in expess of 8 hours & day plus reipbursemsnt for the same such hours es
being in excess of H0 hours por week. See page 8, B. Rept. No. 792, 8g9th
Congress, August 16, 1965, Therefore, mo overtime is authorised for work
in exoess of 8 hours on Maxday or VWednosday,

: “8. Zmployee ¥ 48 & mmuel yate regular in P¥B-l,
- Janditoy., As suth Janitar, his work sesk 15 Sumiday through
. Thursdny, 8:00 A,H. to 4:30 P.X, Ee perfeawms service at
... this yepular pasition Bunday through Tussday. Pursuaut to -
;. Beetian 3335 of Title 9, U.5.Code, ke 1s assiged to pere
| form the work of o 4istridution clexk F¥S-k om Vednenday,
Thyvedsy and Friday between the houre of 8:00 AN, and
4:30 P.M. He &s paid compensation at the rate of the higher

"9, Ruplayee I o an anmunl rete regilar distyibution .
clork in PPE.h. He bas & regularly scheduled work week of

. Mondsy through Friday, 8:00 A, t0 bi30 P Mo works eight
© houre om Satuday as a distribution elerk. This work 18 por-

e R St L] 35 DL
e N e e SR S
3 R R SR
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P.M, he takes annual leave, Is employes K entitled to

'&nﬁntmtmumdmmmuw. Yhile generally leave
vith pay is gynonymous with dquty insofar ss entitlement to besic pay is con-
cernsd, vhere, as hare, additiozal pey is euthorimed for services rendsred
oa & certain day, entitlemsat €0 such addttional pay would be dependent upon

mmhnlpMMMmmhm,msmmmmm-
vided bty statate,

# 10 & subptitute dlatyribution clsrk in
!h wrks from Faturday through wesday for a total of
thirty-two hours, Mmttoﬂmtimam,un%udn.yma
mmu w porfora the dutien of 8 yosition in
mmmlymhmtmm@er

performs eight bowrs servico each dsy in the
highey level pocitian. 18 employoe M eutitled to wceive eight
hours overtime bYecsuse the Mmmemmaom

in cne ssyvice week? If the anewor in in the affirmative, at
viat uummhupw"
The fivst questimm is snswored in the the affirmative. Employee "N" would
bo entitled to overtime pay for 8 houve computed at the PFE-T rata, Conm-
pare snawer to question 6.
Bincerely yours,
FRANK H WEITZEL
Acting Camptroller Ganaral
of the United Staten
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