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COMPTROLLER GENERAL OF THE UNITED STATES
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¥r, Robert E, Hampton, Chairman L
Un{ited Statoa\ Civil Sarvice Coumnaissgion

Dear Wy, Humptont

This rafars further to your lattar of Auguat 13, 1973, —
xafarence GCILEG 1, wherein you request our opinion concerning th;¥531n~
bursements to A-/State or local government authorized hy Title_IV-oR tha
Intargovernmental Personnal Act| (IPA), 5 U,S5.C, § 3374(c),

You atate that IPA permits an snmployee of a State or loeal govarm-
mant to be asmiyced to an executive agsncy eithar pursuant to sn appoini~
went or by moaans of a detail, 7This luw provides that tha exacutiva
agONCY may reinbuyrse the State or local gavernment for tha pay, or a parc

: thernof, of tha amployese during the period he was detailed to the agency,

( You further state that the provisions authorieing an executive agency t.o0

) raeinhurse "for the pay' of the employee appeats in S U,S.C. § 3374 for
the first time, to your knowledpe, and were not a part of prior laws pro-
viding for tha interchange of personnel with Stutas,

You are of the opinion that Chae staitutory schema authorizes the pay-
ment of all salary sxpenses normally associated with an employes and that
the fringa benefits an employar pays on behalf of his euployee may be in-
gludod {n the raimbursement a Fedoral agency mskes fox a detailes assigned
to iks The following questicn im submicted for our considerationt

"May the sums of money paid by an Exacutive agency to a State
or local government under the autliority of 5 U,8.C.A, $3374(c)
4nclude reimbursomant for the smployca's fringe banefite such
. as retivement, life, health insuraunc: and coats for negotiating
* . the asaignment agreemsnt (required under 5 CFR 334.105) and
- prcpnring the payroll records and the asaignnlnt yrepore
(required undar § cra 334.106)

Subsection 3374(c) of title 5, Unitad States Code, providing fov
assiguomante from State or local 3ovormuntl to an exccutive agency pro-
v:ldau 1n part as follows:

. “(c) During the perfod of assignument, & Stote or local
o govearument suployeas on datail to an exscutive agepvcy—~

()
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"(1) 41s not entitled to pay from the sgency;

* L | L *

® & & A detall of a State or local government employea to

a1 executive agency tay ba made with or without reinburse- _ .
wmant by the executive agancy for the pay, or pnrl: thereot, _ .
of the employea during the period of lnslgn-ant¢ S
(Underscoring added,) , e i |

Our examination of the legislative history'indicates that pay is
referred to an the salary of a State or local detailee, 1, Rept.
No. 91-1733, 91st Cong., 2d sems,, page 19; S, Rept, No, 91-489, 9lst
Cong., lst sess,, page 1%, In this connection we have previously held
that the words "pay," "salary," and "compensation'’ generally are con-
siderad synonymous in the construction of persomuel statutes. 10 Comp.

:, Gen, 302 (1931),
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‘The word "pay” used in such legislation as the comparability provision

"of tha Classification Act of 1949, now codified in 5 U,5,C. 5101 et seq.,

and in spplicable rogulations doea not necessarily cover the whole asbit
of employment costss In general the term is uged in personnel -statuten to
refexr to wages, salary, overtime and holiday pay, periodic within-grade .
advencements and other pay granted directly to the Federal employeeac
With respect to fringa benefits, such as ratirement, insuranca and heslth
benefits, ths Federnl employees receive much benefits under various acts
of Congrass rather than the Faderal Pay Comparability Systen. Sea, for
example, chapter 83 of titln s, Unitod States Coda. .

We found no {ndication in tha legislative history that the Congrers
{ntended that the tword 'pay" as used in 5 U.5.C. 3374(c) was to include
benaefits; such as retirement, life, health insucance, atc., which, &
stated above, are not generally encompassed in pay statutems, Moreovsvr,
wa note that 3374(a) exprenaly provides that, under the conditions
enunarated therein, executive agencies may make contributiona to State .
and local ratirement, life insurance and health benefit plans appliitable *~
to employees appointed to axecutive agency positions pursuant to 3374(a).
It 49 significant that no sinmilar suthority is included in tha law which
would permit contributions in the case of State or local empioyeua detailed
to axecutive sgency positions under 3374{c).

In view of auch fact and in the absence of any clsar iundication q!
a lagislative intant to the contraty wa would not be warrnntcd in nsnribing
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to the torm "pdy'" as used in 3374(n) any meauning dis!i'erent from that
intanded by the Congress {n enscting the various pay legislation contained
fn title 5 of the United Statee Code, Accordingly, it is our view that
exacutivy agencles may not nake reimbursenent to State and local govern-
mants covering the various fringe benefita enumerated in your letfer
shich the State or local government provides for employees datailed to
¥adoral positions under 3374(c), Ragarding coate for negotiating the
ageignment agreement and preparing’ ’the payroll racords and the assignment
rspoxt, we agres with yuur aunalyais that uuch axpentes ars overhead items

rather than salary itena,
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In visy of the nbove your queazion is answerad in the negacive,

Slucarely yourw,

' R.F.XELLER ‘
!nbputV” Couptroller Ceneral
~ of tha Unitod States
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