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We. John L. Kilcullen
mub Law

farr Butlding
W D0, 20006
W, Ellowlien:

Reference (s made to your letter of Harch 28, 1965, protesting
for Jervis B. Webdb Congpeny, Inc., the total set-gside for smll busi-
oane of & two-step procuremsnt of & mechanized mterials hauling systen
sovered by Defense Supply Agency request for tecimicel propossls DSA Sil-
£5-11K.

Tou protest that the set-nslde 13 incomsistent with the nebure of
the system the Govermment seaks to procure: thet it iz ynreelistic in
erme of availsble manufacburing capacity, axpeviente and knov-how of
amall frms; that i1t will deprive the GCovernment of an opportunity to
ihtatn a vell-desipned gysten and that 1t will result in lack of ade-
gante competition with the Govermment ocvtaining o "jerry-bulli” system.

Thase poseibilities were considerced in meking the determioation
that the procurement should he set sside. It was in recognition of the
complaxity of the systen and the need for larpe business pavticipation
that a broed standard, determinsd joimtly by the Swall Dusiness Adminis-
tretion and the Defense Supply Agency, was used in the solicitation
vhich vould permit large business to perticipate with small business.
Ta that comection, the solicitation mrovides that & smell business
fimm will be considered swall business o8 lomg &s it incurs in menulac-
twdng the equiprent by itself or with other swmll business firme over
30 percent of the comts of all equipsent to be provided; or installs
the equipment; or performs & cozbination of design, manufacture and
installation smounting to no less than 20 percent of the contract price.
Yozmovery, themstmplyﬁmy,m indfcated that there 18 oo like-
iihood that 1t will wind up with a “jerry-built” mixture of parts and
wnits from wmrious manufBcturers and thet it will bave an increased
mintensnce wd replacement problem, since paregraph 1.1.7 of the spect-
fiomtions perwits compovent parts of the system to be the products of
difMferent mnufactarers as long a8 "Where two or sore unlts of the saze
%mwmafamnmmm@md these untts sball be products
af & single mmmfscturer” and aince, in sddition, the evaluntion triteria
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an page 3 of the request Tor technical proposals provide for ao
avalmytion of technical soundoess and of ease and sfeplicivy of
sywtom wmalotainability. Purther, the Defense Supply Agency has
stated that if it becowes appoxent thet there e a lack of competi-
tion or ioadequate small business interest the Governmsent could
dtssolve the set-aside and accomplish the procuresent without s
ragtriction to pmall busliness.

e record in this case showe that the Smali Pusiness Adminis-
tration requested a total set-aside of this procwrement and the
Detanse Supply Agency eventuslly coacurred in the request. Section
15 of the Small Business Act, 15 U.8.C. 644, Vawthorizes the restric-
tion of entire procurementa to smll business copcerns upan Joint
determination of the Small Business Admdnistration and the contyecting
agency. Our Office bhas held that a determinetion to set aside a pro-
curerent for smll business under such statubory suthority is within
broad adrinistrative ion which ordinarily }s not reviewed by
our Office. B-lf»%g:},ﬁwt 18, 196h;: D-150088,Mecedber 12, 1¢

and B-149130, MAuzust 27, 1962,

Since the determination to set aslde the procurenent appears to
have been made within the framevork of the Sme)l Business Acts the
dstermination will not be guestioned by our OFfflce.

Yery truly yours,

Joseph Campbsll

Comptroller Geperal
of the United States



