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COMPTROLLER GENERAL. OF THE UNITED STATES
WASHINGTON, D.C, 20548

| RELEASED

Dear Mr. lLaird:

This is in reaponse to your letter of August 15, 1964, reguest.
ing that we ascertain the munber of newly authorized programs initisted
by the Department of Health, Elucation, and Welfsre, prior to spproe

therefor and that we advise you of our opinion concerning
the legality of such activities.

Several nev programe o be administered by the Department were
authorized in flgeal year 196k, However, to dabe, funds for these
newly authorized programs have not been eppropristed. You point out
that when the House Committee on Appropriamtions acted on the Departe
ment's requests for fiscal year 1565 funds, 1t dissllowed amounts also
requested as supplementel sppropriations for 1964 whieh vere included
to cover the new progrems awthorized in that year. The Coommittee, in
effect, conbined the smounts requested for 1964 gnd 1965 as one totel
for 1955, and mede provision for this total to be available imsedintely
upon enactment of the bill even though such enactment night have oce
curred prior to the close of fisecal yesr 1964k, You further point out
thet one of the main reasons for this action was that not even the
preliminary work of drawing wp regulations, draiting snd printing
applicestion forms, setting up advisory committees, ete., could be done
until an eppropriation wes sweileble to cover such expenses, and thus
the programs could not be inmugureted ss rapidly as the budget es-
timates presumed. You quote the atatement appearing in the Committee's
report vith respect to the new prograg for expansion snd improvement
of woeationel aducation that there iz "serious guestion coneerning the
legality, or at least the propristy, of appointing the /mationel ad-

committee befors asppropriations are availsble for the program.”

Your letter to us was prowpted by information contained ia the
report of the Senate Committee on Appropristions in comnection with
the item "“Health Professions BEducational Assistance,” another of the
new programs suthorized in 1964, to the effect that 69 aepplications
had been received totaling $210,000,000 as the Federal share and that
the Advisory Council hsd scted on applications from dental schools and
had spproved 11 projects in the amount of $15,000,000, all prior to
any sppropriation for the program. It is because of your doubts con-
cerning the lsgality of this action that you have requested our opinion
in the matter and that we advise you whether sny other nevwly mauthorized
Programs have actually been initisted by the Department of Heslth,
Bdueation, and Welfare prior to sppropristions therefor.
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The Health Prafessions Biucationsl , Assistance Aet of 1963, ap-
mwa&, 1963, 77 Stat. 1601 provides for crants to aid in

- ¥he congtriction of tesching fosilities for mediesl, dental, and other

health persomnel and for loans to atud « Bestion 725 of the Public
Health Service Act, U2 U.5.0., Chatt 6AYas ndded by the act of 1963,
provides in part that: .

*{a) There ic hereby ssteblished in the Publie Health
Berviece s Hational Advisory Oouneil on Rigmtion for Health
Profesaions, consisting of the Hwrpeon Genere) of the Publis
Health Serviee, wio shall be Chatrmon, and the Comtissioner
of Bducetion; both of whoer shadl be exwrfficio members, and
sixtoen mesbers appoluted by the Heoretayy # % .Y

Seetion T2T provides that:

“(a) ‘The Surgeon Genewal, aftter consulbstion with the
Council snd with the approval of the Seeretary, Mlpm-
sovibe pensral reguiations for this pert covering the
eligibility of ingtitetions, the order of priority in ap-
mmring mplications, the tersy and condlitions for spprove

ing applications, determinatisng of the ampunte of grants,
and miniwmes standards of congtructior and equimmemt for
various types of institutions.

(o) The Burpecn Gonexnl is auwthorized to make, with
the spprovel of the Secretary, gunh other regulstioms ag
wmwwmmmmmwmm

Parsuant to the movisions of the act, the Searetary sppoimied
the Nationel Advisory Council on Bluestion and Health Professions. The
Council has acted oo many gzrant epplicstions and s recormended to the
Burgeon Geneval for approval eight of these with s recomssadstion that
mmm@m Fingl spproval by the Surgeon Cemergl on
the odeht recommamded applieations 1s baing withheld pending the up-
pmwmumafﬁw&wummﬁmmm s, there has been no
MMWWW%%MMﬁmIM Howerrer, you
mtmmmwwﬁy&fmi%mvﬁxn%inmtm&m
starting up this progrem "before s cent has been cppropriasted for the
papone. ”

The suthorizations for appropriations sontained in the act relate
solely to the moneys regquired for the vardous types of prants suthore
1zed therein. Moneys required for adminlstrstion of the Publie Haalth
Service Act, to vhich the Heslth Professions Bdueational Asgistsnce

&

388




B-153604 b 99

,xﬂ\\f
mwx%siummmt,mwmmmew. See the s}ig,.
Pepartment of Health, Educstion, end Welfare ion Aot, 1964, V'
mmm“mm Eealth Servies,” T7 Stat. 233 mroviding /-

_wmmmgmmmmmmeem, -
W***" ‘mamm&supw&eﬁ) also Public law
& ,wmmay,m,wm&a 8 Joint resoluticn
Wmmmmw% Itiamr
wiwmmmlmwwwmmmtarwm
‘yare fingnoed. Our 0ffice has unifomdly held thet existing departoent
and agency sppropristions vhich generally cover the type of espendi-
mimlw&mmﬂﬁle%%wth&mmafmm

duties imposed logal suthority. Ses 15 Com. Gen,
1673130 id. 295:%- aﬁslﬂﬁ id. 3877 e questions for consideration

. nmw"msmm of the Health
mmmmmmmmww&a ed additional
Zities upon the Public Heslth Service pricr to the spyropristion of
grant moneys sutharized therein and shether extsting sppropristions
of the Departmenrt of Health, Eduemtion, snd Welfwre penerslly covered
the kinds of cxpenses incurred.

The act by its terme establishes the Hationel Advisory Council
on Bducation for Heelth Profesaions--subjoct to gppointment of 16 of
ite members by the Secretgry of Heslth, Biucation, and Welfare--and
Mrects the Surgeon Conersl, after conmaligtion with the Couneil gnd
vith spproval of the Seoretary, to prescribe regulations covering the
program, There wuld not epear 0 be any question, under the clted
line of Comptavller General declsions, but that sppropriations of the
Departmant for general adainististive expenses vere available for the
WM%&WW@WWMW%&
wrinting wnd &latributing of related ambterials. Hor vould we consider
wmm&smm,mw*smmmmm@a
nmaber of applications for grents, in the stesnce of & coitment of
Federa) funda in sdvance of symropristicns. In this comneetion it
should be noted that the House Report o which you refer recognized
mmﬁwmmmmmafmmtmméermiﬁamim.
The refusal to sppuropriate grent moneys for fiseal wear 1964 was
mwmm”ummmwmm@ww«mm
Nogran is Mmmmwmmmmmmmm
 Year 196%." Page 10 (underscoring supplied.) Alsc, the Senate Beport
:hz:mymmmmmammmwmmmmﬂm

: It iz our view that the fnitiation of preliminary sdninistrative
Danctions in situgbions guch as are involved bere is within the dis.
- eretion of the responsible ageacy officials to the extent that the




5 or.a

_. 409
Be15365%

cost can be met from approprd s generally svallable For the ad-
Wwwwmw And 1t woald seem to us that
mmwmmmwzmmmmmmm
funds will not de sppropristed, theye i no viclence io the sppro-
memsmWﬁaMﬂwwmmumme
tive txmtim vithin the limits of otherwise svailsble aduinistrative
sopropriations prior fo zppropristion of the program funds.

It mey well be that the gppropristion for salarics and expenses q\“
of the 0ffice of the Durgeon Cenersl would gemerally be avalishle for e
the preliminary administrative cmpensse under congidevation., However, 5‘-*
we undevstand thet the Public Heelth Service has charged the pre- d
Uminary adniniastrative expenses coneerniry the Health Professions g
mmmmm&mmwmmmmmmu&
and 1965 mede specifically avallsble for enly hospital congtruction )
activities under title VI'of the Pub)ie Hsalth Service Act, us emanded.
Since the Educational Assistence Actifells wader title VII,
not aypear that the appropriations uwtilized may proporly be said to
have been in any woy available for such purposes.

Accordingly, we are today addreasing a letter to the Secretary
of Heslth, Biication, and Welfave requeoting hila views in the mattar,
Ammarmmwwmmmmmmm. Upon roceiot
of the Sectetary's raply, we shall promplly advise you of our dee

Sincerely yours,

ReF.XELLER

acting  Comptroller General
of the Undted States

Enolosure

The Honorable Melvin #, laird
Bouse of Representatives
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Availability
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HEALTH, EDUCATION AND WELFARE D?PT
Initiation of new projects
prior to appropriations therefor

APPROPRIATIONS
Cbjects other than as specified
New administrative programs :
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Depr Mr. Sceretery:

Ae you are gware,; several ney prograws io be sdministered
by your Department were autborized by the Congress in fiscal year
1064: The Clesn Air Act, T7 Stat. 352; The Mental Retardation
Facilities en? Commnity Mental Health Centers Aect, 1. 282; The
Higher Bducation Pacilities ot of 1963, id. 363; The Vocational
Edusation Act, id. kD3; snd The Bealth Professions Fducutional
Aseistance Act of 1063, id. 16k, To date funds for these nevly
authorized progrems have not been approvriated.

Botwithstanding the failure of appropristioms for these mewly
authorized programs, we wundevstand thet certaln preliminory snimin.
istrative activities short of zaking setual grants bave been carried
out in pursuance of the progrars. Thess sctivities include the
appointment of advisory eouncils, the drafting and prosulgation of
regulations, the printing awl dissemivation of forms, and the time
of your staff devoted to performing these functions mnd 4o amssessing
numerous grant applications vhioch have been received. WFith respect
to The Health Professions Bducsiionel Assistance Act, we Purtber
understand that these administrative cxponses have been charged to
Tiseal year 1964 und 1965 eppropristions of the Public Bealth Service
rede specifically availsble for oply bospitsl comstruction activities
under title VI of the Public Heelth Service Act, as amewied. Since
the educational assistamce sct falls under title VII, it would not
appear thet the eppropriations utilized were legally availshle for
the charges imvolves,

Before resching our final Jdetermination fn the matter, we would
like to bavs your views concerning the Justifisation for the appro-
wiation charges made. And we would sppreciste your furniehing us &
schadule showing the smnmt of funds chligated to dade 1in comneetion
with each of the nevly suthorized programe meptioned and the sppro-

priotiong charged therewith together with vhatever comment you might
care to meke,

1014



B-15365h

ve would like to heve your renly within 15 days.

- Simeerely yours,

R.F.KELLER

Acting
fomptroller General
of the Unlted States
The Hoporable
The Secretary of Health, Tducstion,
and ¥Welfare




