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The Comptroller Genera;

In econnection with our review of the utilization of
motor vehicles as carried ocut by the Atomle Fnergy Commission
(AEC), a question has arisen as o whether the augmentation
of the motor vehicle [leet by the use of pieckup trucks in
place of passanger mobor vehicles constitutes a elreumvention
of the congressional limitation on the number of passenger
notor vehicles which may be acguired by AEC during a fisesl
year, :

Qongress hes provided in S ¥,8,0, 78{a) that sppropri-
ated funds thall not be used for the purchase of pagmenger
motor vehicles unless such use is expressly suthoriged 1In
the partiocular sppropriation, Pursusnt t0 this provislon,
each annusl appropriation for AEC sontains an appropriatien
for the use of funds for the purchaae of & specified number
of passenger motor vehieles, There is & breskdown in the
number authorized betwesn those to be purchased ss "additions”
and those to be purchased as "veplacements," Por example, the
Appropriation Aet for fimcal year 1962 (75 Stat, 730) appro-

é priates funds for the "purchase (not to exceed four hundred
. and thirty-two, of whieh three hundred and fourteen are for
. replecement only) and hire of passenger motor vehicles,”

Cur review of motor vehigle utilization by AEC dis-
closed that st two locations, plekup trucks of one ton or
less were being used as substitutes Lor passenger-carrylng
vehi¢les, thereby relessing psssenger motor vehicles for
other uses and, in effect, augmenting the veniele fleet,

At one lacstion, five pilokup trucke were purchaszed for the
‘apparent purpose of replacing five passenger sedans assigned
to n;:éy getadlished functions, The lollowing details are
offe H

1, At the Savannah River Operations Office (SR0O),
Alken, South Qarelina, we noted that about 130 plekup $rucks
of some 185 reviewed were being used as substitutes for
passenger-garrying vehieles rather than for normal trucking
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purposes, Because there were no trlp tickets or comparable
utilizatlion records maintained for these vehiclies, we
interviewed the zppropriate operating contractor peraonnel

to obtain information relative te the need for and utiliga~
tion of these vehicles, There were 94 one-hali ton plokup
trucks assigned to the Congtruction Divielon which were being
used by supervisory personnel for routine transportation
purposes related to supervisory funetions, and not for
trucking or hauling regquirements. Hurthermore, union reguls-
tions prohibited the hauling of eguipment or materiels

without a union driver., In addition, about 36 Operations
Division pickup trucks were being used solely for the
transportation of personnel, We nated 8lso that five one-halrl
ton piekup trucks had been reguisitioned during {isesal year
1961 with the Justificatlon that they were required to support
five personnel sounselor positions in the perscnneél department.
The record showed that the duties and responsiblilities of
these counselors neceasltated personal travel of a type which
could be carried out through the use of passenger sedsns,
Subsequently, five one-half ton plckup brucks were purchased
to replace five sedans drawn [rom the motor pool and asslgned
to the personnel ceounselors, ' ,

2. At the Nevada Operations Offlece {NOO), Las Vegas,

- Nevada, we reviewed the usage of about 320 AEC-owned plekup
trucks assigned to the operating contractor, and noted that
ahout 58 vehicles were being used in place of sedans solely
for the purpose of carrying passengere., This concluzsion was
based on an evalustion of the speclfic requirements for esch
vehiele, and was confirmed by discussions with responsible
ARG and contractor officials, The 58 vehicles were sssigned
t0o a number of departmenig, including such varied functions
as equlpment maintanance, truck transport, housing, tunnel
operationa, =nd drilling. There were no materials or equip-
ment being caprried in these plokup trucks, and we wers
advised, in a number of cases, that passenger vehicles would
be more sultable, '

We were informally advised by AEC offielals at both
locations that the aeguiaition and/or uee of plokup trucks
in plece of sedans was the result of the limitatlon on
funds for the aequlsition of passenger-carrying vehicles,

We requested comments on the use of pickup truocks at
SROO in a letter to the Hanager, Eavannah River Operations
office from the Reglonal Manager, Atlanta, dated Januapry 20,
1962 (Exhibit 1}. In response to our request, the Manager,
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‘Savannah Rlver Operations Qiflee advized us by letter dated

Msreh 13, 1962 (Bxhibit 2) that Shey lollowed the policy at
S8ROO of using all suteomotive eguipment ir accordanee with
the provisions of law, regulation, and Commission rules in
the most economical and efficient manner congistent with
normal industrisl and construction orocedures to accemplish
the assigned work, A4lso, they belleved that thelr use of
pickup trucks was appropriate and not in elirsumvention of
the congressional limitation on the number of passenger
vehicles to be purchased,

. ¥We were orzlly informed by responsible contrastor offi-
alals at the Nevads Operstiohs Office that the use of plekup
trucks is encouraged because they are cheaper to. purchase
and maintain, can take harder use, and have a greatér resale
value in Nevada, The Asslstant Mansger, Adminliatration,
Nevada Operations 0fflae, apreed that plciktup Srusits were
being used for passenger-carrying purposas, bub stated that
8 differentiation is made in the congressional limitation
between passengar-carrying venhloles and fleld-type equipment.
He ¢clted the use of s pickup truck by a timekeeper In any of
the work areas, although used solely for earrying a puasenger,
as an example of z flield«type assignment, and stated that he
considered the use of s pickup truck under such eirgumstances
to be 2 good economical practlce., We sre not sware of any
distinotion made in the congresaional limitation between
passenger-carrying vehiscles and fisld~type equipment, nor
does the ABC bdudget presentation for Piscal year 1963 dontzain
sny reference to this distinetion. .

: We do not question that Lt msy be mere practicable under
sorte cirsumstances for AEC to use plekup trucks rather than
sedans for passenger-garrying purposes, We belleve, however,
that such use and the corresponding effective augmentation
of the vehiele fleel resulting therefros may well constltute
a2 circumvention of the congressional limitatlion on the number
of passenger motor vehicles whlch may be aequired by AERS
during & fisecal year,. It would, in any event, sppesr to be
insonsietent with the intent of the congressional limitation.

Our review of decisions by the Comptrolier Genersl re-
lating to the congressicnal limitation on passenger motor
vehicles did not indleate that the specific question raised

" in this letter had been previously esonsidéred, slthough wve
"~ noted varioua references to the classification of vehicles
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for limitvation purposes, For example, 33 Comp. Gen. 539
(B~118903, dated May &, 1954), desling with the proper
clasalifiocation of ane—tan panel trucks sltered for use as
asmbulances, included the following statement,

"while 1t long bas been held that the design
and construetion of 8 vehinle rather than the
purpose for whieh it i1s intended to be used by
the agency acquiripg it is the determining
fastor in ite classiflcation (2] Comp. Peg. 116;
23 id. 19& 26 1d. 859; 3 GComp. Qen, 300; & id,
6367 A-RT450, JW 1929; széi?&, &prii 28;
19313 B-30391, ﬁpril 20, 1Q§?) ¥

In & later deeision (37 Comp. Gen, 305, Be133973 dated
Kovember 6, 1957), desiing with the propey alassificatlion

of trucks with station wagon bodies, it was held that vehicles
sonstructed primsrily for Srucking purposes wiih an auxdlilzry
or secondary shility to esarpy paszengers need nob bs regarded
or ¢laseified as stastion wagons subject $o the conzgressional
limitation,

In our opinien, the decislions eited deal with only one
aspeot of this question, that is; the clsssification of the
vehicles, We believe that it may 2lge be approprizte to
eonsider the intent of the Jongrszes in estebllshing a limita-
tion on the number of vassenger motor vehleles 4o be acqguired
by AEC during a fiscal vear, snd to determing if the use gl
pickup trucks as gubstliutes for passenger-zarrying vehlcies
is consiatent with sueh intent,

Your &dvice is raguested, therefore, as to whether the
augmentation of the 7EC motor veniele fleset by the use of
pickup trucks in place of passenger motor vehicles consti-~
tutes 2 circumvention of the vongressional iimitaiion on the
number of passenger motor vehieles whioh may be acguired by
AEC during & fimcal vesr,

'Oye Vv, 5t ovall

Gye V, stovall
Beputy Director

Enclosures: -

Exhibit 1 - Letter from ﬁegional Manhsger,
Atlanta to Manzgep, Savannsh
River Cperations afziae, dated
January 26, 1962

Exhibit 2 - Copy of veply by ﬁanagar, Savenngh
River Cperatione Dffice, dated
March 13, 1962, to Rezional Eanager,
Atients
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Returnsd, In ; peotion § of the sct of July 16, 191,
sz spended, 5 U.8.0. 78{a¥, ﬁ.%avpﬁnm%g& aua%aﬁow
vehicles gﬁa%g@&gggﬁ we
have held thet the guestion whether o whicle is a3 paasenger velicle
wust be from the ocharsctor of the &uuh g shown by its
. and desim, nﬁaﬁgwuagimﬁ See 1l Comp.
Geraa 357, gﬁwﬂ since In the instant casw there sppesrs to be
© no guestion but that the vehinles involved sre trucks rather than
ggﬁag% of such trucks wae not prohdbited by
the provisions of 5 U.5.02°78(a) even though they muy have been purchassd
Eggﬁuﬂg

In the shsenes nﬂ?«ﬁﬁ»ﬂ ot the purchase of pielnyp trocks
(see 18 Comp, Gen. 225) we do not believe that their purchase for use
solaly or primarily €0 transport persoonel necessarily can be viowed as
an mlavfol evasion of the Mmitation en the purchase of pagasnper
welidoles, Partiewlarly, would thiz seen o be Lrue where a nred exiets
for » meuns »gng&,ﬁmﬁguﬁ&»& a truck type %unw

gﬁ?%nﬁmﬁﬁggmg?%gg bt was
ﬂg’g&_g%ég@%ng@gﬁg
to purchase 100 pdeinp trucks $o 2111 the nesed for the 100 pasasgen
wehicles which ths Congresa refused to anthorire, we believe that such
u&&i%&gg%@&ﬁg oﬁg&%»ﬁaﬁ of
the Congress in the mabber,

?gﬁﬁaﬁoﬂgnﬁgﬁmoﬁg conflict betueen the

. reasms given by the Savarmah River Operstions Off4es as gompared to

thoss given by loéal officiale for the purdhese uggg

here involved, we cormot conclude thal their purchase constitutes an

g%&ﬁ%&&ﬁ?@%%gﬂm& Hivpever, thers
égggguggggwggﬁﬁa .«waaam?mu
for its informgtion az Vo the effoctivensss of the stobutary lisdtation
Sgwﬁgo&g%ggg
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