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10 1.3.C. 9779(¢) provides that we monwy appropriated for the
support of the Ar Force msy be spent for base gardeuns or Alr Force
exchenges, However, this does not prevent Alr Forcs uxchanges fryou
using prblic buildings or public transporistion that, in the opinion

 of the Seerelary, sre not mededzwotmmmw.

- Departnent of Delexse mmtiw 1330.2 dated Jmmary 19, 1953,
revised sugnet 3%, 1956, provides thit morele, welfurs, sud recrestion
asctivities selling goods or services (ingiuding exchanges, clubs,

officars® messes (open), eic.), excopt those reqired by statate to
sell at cost priece, will ho salf«suptaiving with respect Yo expunses
for civilien emplayess, purchage of operating equipaent, and mm
- nanee of tha mteﬂow of the space ‘ouonpled., '

Persgraph 209026, Alr m Kermaal 1’(2-&, dsted april 1, 1997,
provides that exchanges, officers' snd noncomipaioned officers’ open
nesses, cafpierias, bowling alleys, mwimaing pocl, theaters, ¢ic.,
n&lhgg,endlormﬁm at other than cost, will be eslf-sustadning
with respect to civilian swployess, purchase of operating equipnent,
and mednterance service in excess of nomal regquirenents.

Description of the cases in qwatian are mtaimd in exlﬂ.mu
Aand B,
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Advice i requestcd a8 to ﬂmbm iﬁwae eswndit.ma are sroperly
Wtblc Lrom &wwpuam fundse , ‘
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Directer, Defense Accmmung snd Auﬁum Division

Returned, Your mnndnn misu the quest:l.on genarslly as to
whether appropriated funds may be used for the swpport of morale,
" welfare, and recreation activities of the armed smervices, The specific
cases in question involvs thie use of the "Operation and Naintenance®
sppropriation of the Air Force for the medificstion, alteration, and/or
repair of buildings or facilities used by officers and noncommissioned
officers'! open messes, base exchanges, and an exchange safleteria, One
of the cases submitted (Exhibit A-3) charges the sbove.mentioned appro-
priation for the installation of automatic pinspottars in a building used
es a bowling alley, This equipment was not purchesed but was lessed
from the centrector and the lma pwn:bs vwld bo £inanced tm NOD~
sppropriasted funds. . _

Under the provistens of 10 U, 5. C. 121" the President is awthorized
to preseribe regulations to carry out his functions with respect to the
management and operations of the armed forces of the United Stetes. The
provisions in 5 U, S. €. 1704(b) fonstitute the Secretary of Defense as
the prineipal assistant to the President in matbers relating te the
Departuent of Defonse with dsuction, authori’ey nnd cf.mt.rol over the
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Department of Defense. Thus by statute the authority to direct and

manage the Department of Defense and the armed forces is placed in -

the Secretary of Defense subject to the direction and contrel of the

President, This authority would include the right to prescribe pro-

grams within the armed forcss, promoting morale, welfare, and recrea-

- tion activities, and to eupport these programs with appropriated funds,
. Department of Defense Directive No. 1330.2, as revised Aungust i1, 1956,
provides the policy of the Department regarding the funding of morale,
welfare and recrestion facilities. Air Force Regulation Ko. 170-L
dated Novewber 7, 1955, as revised by Air Force Regulation No., 170-la
dated July 1, 1958, usmd in conformanee with the above Department of.
Defense Birect:.n sets forth the policy of the Department of the Air
Force as bdeing one to provide a well-roundod morale, welfars, and
recreational program and that the programs and facilities should be
provided, operated and muintained through finaneial aupporttendered
by the Federsl Government, The regulation further states that, althongh
nonsppropristed funds are guthorized, appropriated funds will be used
to construct, repsir, modify, rehabilitate, and maintain morale, welfare

_.and recreation facilities and to provide collnteral equipment for them,
Adir Porce Regulation Ko. 3U~67 dated July 8, 1960, implements Air Force

“Regilation ¥o, 170-L and provides in detail the circumstances when

- appropriated funds and nonappropriated funds will be used for the con-
struction, repair, modification, etc., of facilities utilisged for
morale, welfare, and recreation pm-posea.

The use of pudblic buildings by mtchmges wag first recognized in
8 permsnent provision inserted in the Army appropriation act for the
fiscal year 1893, 27 Stat, 178. These provisions now appear in
10 U, 8. €, 9779¥insofar as they apply to the Air Force., A4lso, as
early as 1903 the Congress authorized asppropriated funds of the Army

"~ to be used for construction, equipment and maintenance of suitable
buildings at militery posts and stations for the conduct of post ex-
change activities. While specific avthoriszations for the repair and .

- maintenance of facilities and structures used for morale, welfare and
recreation activities have not been included in more current appropr:b-
ations of the armed services, the general authorization for the use of
appropriated funds for the repair and maintenance of facilitiss within
the military departments apparently has been regarded as embracing
facilities used by these activities. In this cormection, see "A Report
to the Conmittee on Appropristions, United States House of Representa-
tives, on an Inquiry into Commissary Store and Exchange Operations,
Department of Defanse, Surveya and Investizations Staff, November 1957,"
starting on page 569 of the hearings of that Commitiee on the Department
of Defense Appropriations for 1959, volume containing Advanced Research
Projects Agency, cte.

The formal recognition given ‘the morale, welfare and recreation
 activities by the Department of Defense and the Depariment of the Alr
Poree in the promulgation of regulations constituting such programs
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and activities a3 g necessary and integral part of the armed services
snd the past recognition given theme activities by the Congress in
the annusl appropriation acts would authorize expenditures from appro-
pristed funda of necessary expsnses for the repair, modification and
meintenance of buildings and facilities used for morele, welfare, and
recreation purposes, A4lso, the Air Force regulations specificslly
authorize the uss of appropriated funds for the provision of collateral
squipment in buildings and facilities used by these sctivities. Col.
lateral equipment is defined in Air Force Regulation No. 170-4 as
equipnent built into the facilities and that which is permanently
installed by means other than with hand tools such as screw drivers,
hammers, and/or pliers. This definition of cellateral eguipment would
sppear to embrace the equipment installed in the bowling alleys under
the contract contained in Exhibit A-3 with your memorandum.

For the reasons stated above, the expenses under the contracts
contained in the exhibits with your memorandum need not be questioned
ingofar as thay are funded from sppropriated moneys.

FRANK H. WEITZEL
Asgistant Comptroller General
of the United States
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