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COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON. D.C. 20548 

h - l k n ^ r - . April 5, 1965 

Dear tft** Secretaryt 

IMa i s in yeferenc* to Xotlj«a? dated February 5> 19^5, a»d enclo-
suTtt̂  frcm thtt Se|iuty IMer Sftc^otary 0if State fot Admlnl8tratlon> 
repXylsg to Xett<6«>t dfttctft HoiVfadser 3 aM X0« 1 ^ , fron th« XatoirnatlonaL 
Opctratlon* Qivliioa of our ^ffiei« qntteetimtlng th# validity of obligations 
estal̂ IiiBhdd (Bgadnst apptroprifttions for the flscAl yeafs I963 and X9&* 
rospsctin^ fqnnr coatrsets eot«r«d into ^ th* {lepftrtstsst of Statt ia 
Qomecitiion vith thit tJhlt«d &tat<̂ i tftgrntlod and HsfugsSi Assistaiac* £ro" 
(Sraia* It t« st&ted In tits let t tr thst i t i s tht Bepax'tiKent*s opinion 
t^.at tb« q^estioiQsd obligfttipns mset ti^s criterlm sst forth in 6«c<̂  
tion 1311 of thft Supplcmtntal A^^o^riatltm Aot of 195% ^s cmionded, 
31 U«3«G'. SfX)̂  m i « deoisiott in ths lawttep i s retjueited* 

Mtarw (Sonsidsring ths contracts in rolfttion to obli|^tion» within 
ths jrovisious of 31 V*S«Ct̂  300 V0 hslisfv^s i t «oala bs hslpful to clarify 
ths rsoord as to th* fiscal year availability of ths fonds appropriated 
to ymr lisittrtatezxt for oarryini cut the prograsik Ssotion 2(e} of ths 
t̂ ĵ ĝpratioA and 9efuges Assistants Act of 19^^ apinncsfved JUne S8, I962, 
£rlib« ti*. dt-l̂ lO^ 16 Stat. 121^ pirdiridSd In part "Hinds c(ppro);>riated for 
the purines of this section shall remain available tintil ex9Snded»" 
Althofiifh this Imiffiaes vras repealed \iy the Ibre l^ Assistance and 
Helatsd Ag««icieB Ai^opciation Act̂  1965# aipprov̂ d October J, l$6h, 
Sub. U BB*-6̂ k, 76 $tat< 1015y lOSl, i t vas in effect daring the period 
the coatraets notr (jueeticmed were exeented* Hofrever̂  the language in 
the basic authoriisatioB act purporting to govtm the availability of 
fun<!s provided in an e^pprq^riatitm act on a fiscal year basis, standing 
alosee, Vas not sufficient to accaiQpliSh such iwrpose for the reaaons 
hereinafter outlined. 

Iise contract amcunts in i^uestion vere charged against fieetal year 
1963 and fiscal yeer l$0h apprcipriatlons provided by th* S^eign Aid 
and Belated Agencies Appropriation Act̂  3^3> approved October 23, 1963, 
l\ib. t . ST-872, 76 etat* 116% 1167, and the Foreign Aid and Belated 
Agencies Appropriation Aist, l$6k, approved January 6, 196^, !̂ lb• I** B8̂ 23Q, 
T7 Stat. 357j, 8^2, resi?ectiv*2y.i, In eae^ epproprlatlow act th* enacting 
elaus* cc^otained the usual lat̂ pkiage stating that the funde vere appro* 
priated for the particular fiscal year involved, and the language untier 
the heading "Migration and Refugee Assistancs'* in ea/6h of the acts i s 
lA laaterial ^urt as follovsi 

"For eacpenses, not otherwise provided for, aoc-
eseary to enable the Socretary of State to provide 
assistance to refugees, as authorised by law, including 
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contribui^ions to the Bitter^ovsroowmtca Ooonittee for 
!!3tu:s;:!pe«tn SUgration and the SiBiited MtUsm lSX0x Caa>> 
aiftsicner for JtefUgeas * •• #•" 

Xt is clear that the language of the (above appropriotlon acts does 
not provide tgipeciflcaUy tor 9i^ longer period of availability than the 
particulsor fiscal yiMf invplved^ Thia beitHt so the provisions of $1 9fS.C« 
710, which provide in pertinent part th«t **Ite specific or indefinite 
^jtpropriatloa * * * in ansf regular «imual apiproj>riatloa Act shall be 
cotietrued to bet perwanent or aviailabi* coatinuottsly without reference 
to a fiscal ymir • • # unless i t i s aade in teraw eatsressly .pi-ovlding' 
1*at i t ©htOl continue available b«rond the fiscal year for vhich the 
appro:^i»tion Act in 't^tich i t ie ooiataltted aarices larovision • • * '̂* 
effectively precJMde a concljusjcatt that the subject appropriations w<̂ * 
^vaiijBble for obligation durt>!^ any period beyond the fiscal yes? for 
which provldod* 

fhe four contratiits and the itenm ^pestioned in our let ter of 
Jtovssftjer 3 and XQ^ m set forth in the letter of your office as-e as 
folXcfif»t. 

(1) ^50^000 included in Contract $CC*30TS^» darted June 15, 19^, 
with th* A»«ncaa JSationol Bed Cross* for the iar asst aefuge# frograai 
and for the $lbetisi nut«4fi<it itogpm* 

fbie eoatract, coverliig tho prariod June 1% 196i», to J'un* 30* 194;5, 
authorised the use of not to ejcceed 1^^50,000 fat ai^ costs incidental 
to the resettlessent, eare and. iKtintenance, integration, traasportation 
3nd allied services Including education and vocational trotintng of groups 
or categories of refugee* or other persons siisilarly dispfllaced as aay be 
designated "^y the jjei^trtaSnt and further provided thati "^All projects 
undertaken hy the contractor omst have the apj^oval of the Hepartnieat." 
Xbte entire ««aount of the contract was ^uastioned in Office letter of 
Kovesiber 3 for the reason that no projects were approved by the ttepart-
ment within the fiscal year 196k^ 

O) $71,500 included In Contract KL86-fa-5^, dated June 1, 196U, 
vith the Intemational Kesoue Cewaittae, Inc. 

2he contract was in the total anount of ^9,200 for the period froa 
June X, 1964, throwgh )t)ecea»ber 31* 19^» Paragraph A(3) of section 3 
Gstahllshed a contingency fund ss followst **1Ihis is to provide fund* 
ĉar refugee uaistanoe by et.rxy meens, orgattisEation or other voluntary 

cĵ ancy aa detisrminod t-y the Supervising Officer*:" ^ e amount of thie 

. a . 
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fvmSk vas 171,500 which 1* the ajaount in questloa* Ttla amount was 
record)^ m an obligation egainet the 19^^ fiecal year appropr le t i^ 
notwithstanding the fact that no determination had been niade within 
that f iscal year hy the gttporvisitjg Officer in regard to aseistance to 
be furnishedi)^ 

(3) ^S,657 included ia Contract Sl@8"fa-505* dated April 1, l$S% 
with the tntematlonal Hescue Cmiaittee, Inc. 

Biis contract executed i ^ i l 1, 1963, wit^ the t^sm origina3Lly 
t ee ig^ ted to end ^coaiber 31, W^% ^ d fdr tm or ig iml antount of 
$^3th30, had a to ta l of e i # t aaencteients, five of which were axecuted 
ffub6«r<3ueiiit to the close of f iscal year 19'S3» ^ « contract, as amended 
hy the close of ttie fiecal year ( J ^ e 3̂ 4 1963)» l̂ tad b^en increased in 
amount to to ta l ^734210* Aoendments executed subseciuent to the close 
of the f iscal yeas? t^^endod th* contract period to Deceaiber 31 | 196**» 
Amendment lb# 2, dated June 2S, 1963^ provided 4 ccmtingency fUnd in 
the sonount of '^»<S$1 "for refugee assistande by aiiy wmtmf organisa* 
tion or other voluntary agency as detsarailned by the Supepvising Officer." 
'i^is contingency fund was trsed, as shown t ^ luiieaidlmente mvabers 3, ^1 5» 
and 6, executed duritag the period Bscember 31# 19^3 to February 29» 19^> 
to au^ent f iscal yesjr 19^3 c<mtracts betwe«n the Qovertsoent and other 
conttactcars for th* parforsumce of refuges assistance* 

(k) $136,itOO which reDsalncd a* of JVjne 30, 1963 in Ocmtraet S-188-
^-^IXf dated April 1, 19631̂  with the American 3«ergen^ Cosstitte* for 
Hbetan liefugees^ Ine^ 

fhis contract as «atecuted on Aj^il 1, 1963, was t o cover the period 
ending Becesibcar 31, 1963, but by euaendaients was extended to Decffsber 31# 
196^. iSBsendJaent Ho* % eocecuted June 2J», 19^3* provided a contingency 
fund In the araount of ^^0,900 "To provide funds for future assistanc* 
and services to Tibetan refugees as determined end approved by th* 
Supervising Offleerf" < ,̂5Q0 of th i s f»ind was applied to specific pur-
poises by amendment !%>« h dated June 28, 19^3* flti9 balanoe of th* con
tingency fund in the amount of X̂Ẑ k̂OO was deleted t^ otsenteent dated 
XteceabSEr 31, 19S3> and used to establish new projects a* well as in-
©r«aae the amcmnt avallahle for projects previously established under 
the contract* 

As hereiabef«»re (stated* tho appropriations rsay be viewed as avail-
ahle for ohligatioaa oaly tiuring the fiscal yeer for xjhich snade. laiere-
fore tho sole quostion fer consideration i s wfeether the queotioncd Iteae 
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constitute valid obliepations against thsi particular appropriations 
involved within the provisions of 3I Ut3*C» 200, which provide in 
peartlneni parts 

**(a) Itequirementj character of evidence* 

**After August 26, 19^1^ no aoaount shall be recorded 
a* aa obllgati<»i of the <abivemaent of the Uhited States 
unless it is supported by documentary ovld^ce of*̂ * 

"(1) a bindirig st^ement in witing betwecMai 
the parties thereto, including Government agencies, 
ia a Jtjsnner ei3&̂  fora and for a purpoae authoriaed 
t>y law, executed before the expiration of th* period 
of availability for Obligation of the ap^opriatic^a 
or ^Und concerned for specific goods to be detlivered, 
real psxupotty to be purchased or leased, or work or 
servicos to be perfOgnaed* * * * 

"(d) Iteatriction on use of ja^pro^iations or funds* 

"So appropriation a e fund vhidii is lialted for obli-̂  
gation purposes to a definite period of time laball be 
Ŝ irailal̂ e for eiiqpenditure after the expiration of such 
period exeept for ll^uidntioa of amounts obligated ia 
accord with subsection (a) of this paction; but no ouch 
ai^roi^iation or fund shalJ. reswdn available for ex-̂  
penditure for any period beyond that otherwise author* 
i«ed by law.'* 

Xt xmM pointed out hy our Office in the letters dated novenber 3 
and 10, 1 9 ^ , that etiipropriations for a particular fiscal year hav* 
always heen ctmstrued to be available only for the liquidation of obli
gations firmly Cistabliahed ^xriag the fiocal y e ^ for which the appro
priation was made* ^ e lav codified in 31 i;.S.C* 200, clarifies t^e 
prerequieites to a valid obligation. *!!b» items in the contracts ques
tioned by our Office did not naSet the requirement of specificity and 
the ciattiar was therefore brought to the attention of your Bepartaent 
in order that action would be tak<») loolting toward deobligation of the 
questioned items unaer the fiscal year appropriation involved. In this 
connoction we wish to point out thnt we are nc»t questioning the j^opriaty 
of charging tho iteas agalnet the appropriation for the fiscal year in 
whicfa Vti9 ispecific projects were aprj^oved. 
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He have oo^'efully reviewsd t^e meatoraindun s»tclo»ed in the Deputy 
Uadey Secretary's let ter .setting forth your Ueportment's reasons- for 
concluding, that i d l th* sn»uats rejpresent valid obligations of the. 
apjpropaciatsi f m ^ undsx* th* appli<;abl* lav., l i exteinsively covers 
th*' natur* endneedii of the-refugee 4is»istah)&* itrofp^sst, th* ad»inis-*>' 
tt«tiy«' fleacibllit^ a* prcfVided in. the Higration and Hefugsw Assistance 
Aet of ' i ^g . and oi^atlon of th* utrogreis m a Q«l«)ids#' year' .rathea^ 
thoa- a. ;l^.siisl year- basisi jSiSiwever,. tb*' «einot'andutt' contains nothing 
to shor that the ^ootrol^Ling foots wi^e othwr than those reiMsrted in 
our l«tt«rs of Hisnrsakbtr 3 m^ ^ t tternXsr that ( l) the apiaropriations 
w€rt. nadt for ihm psrticulor' fiseol. yoar con^srned and as .suoh wer* 
{^voilabl* only for obligation witjtih such peiriod|» (2) the contracts 
were not specific as to seances to be rendered for the amounts in 
i(i$uestloa OS tMKFUired by 31 tl.0»0* 200, and (3) the fiscal ytim? lapsed 
befort' 'definite .cantitAextts wer* itads« 

W* cannot agree witiii the .(iontention set. fort^ in. th* .nanorandiini 
that t ^ fmi» ^mm legality obliipsted within thê  period of d^voiiability 
of the appor*op*iations or wer* available iiotil expextded* As $!oint*d out 
by your Sspai*ttt(Uixt̂  there are nunarous references in testimony before 
eongresstoiHfcl .e{!iMdtt*eS't(»''1^ Hist, that the $irogr«a wo* operat«d on 
i coleistdtir year basis^ Cm3̂ pl«d s^th thiS' showiog that th*. f insnclng 
df t)Mi piroirsai inv«lved' tt ^bspurttitr* firtst: th*' usiitil.' fiscal yesr ^roce^' 
diir«|: 4 situation- thiiit ewld-'piMisibtly lesdtO' a siisundsarstandlng as to 
the pflolod dttring which otaigolicidS' oĉ uM b# t|si*ly' ineurred, i s the 
doubt injected into the laattsr by mtM^-Qf th* pr^rvision in seotion 2(e} 
of tb« basis legisllKtiOBi that ..luads<. '^apfrop'iattd ipc the purposes of 
th is seotiott shall regain availabl*'until extended***' As poihted out in 
th*' liieaoranduflit̂  ths, .lisgislative. histoivy of th* repeal of ssctioh 2(e) -
showa that theres**! iiia»'d*«mitd.n*ees«HT î - '^^w ^ '̂ the- miwniSm^ 
standing regiH^ng ^ effset of the icrtrrisioa with respect to th* Cuban 
refuge* ptotpam of'th* BepartsAsat of Healthy. Sdueation, and Welfor* as 
eacî l«itt«d a:t page 13 of l^snate ItsffCflPt Ko. i ^ » 88th Congress^ 2d session, 
.in th«.di«cufs'i<i». of .the i)epartmmt of lbalth|. i ;^cati^ | , oiitd''Vmifarê  
As>jpropriatloa,-a» foiiow.st ; 

'̂*fher«':wa»'& 3a^sund«^Standing Iftst year and agjsin 
thi,i» .yesx> OS to vhetht3^ uoobllgiated' balances^ continue 
avttili^l* tm t̂er this ':progri9i*.'; '$o ovoid this ia th* 
future, th* ccHwdtte* has inoiaded language in th* b i l l 
easlting it" clear that appr0pristi<m* for oseistanc* to 

' s-efuge*'iiro<p*«is''ar*''a;¥»liabli» only for the yoaf for 
whlcft appropriated, and do n^t reotaia »vai?»Me tmtil 
ejrfendsd*"***'' • 
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In view of these extenuating eircuiaetanoea and eince we understand that 
your BepartEjent le brir^ing this snatter to the attention of the appro
priation coBmittees for corroctive action, the adjustment of any portion 
cf the oblifip*tions properly incurred in subsectuent fiscal years inay be 
held in abeyance pending eaactaent of the fiscal year 1966 appropriation 
for this pre^rsaa* 

Stsiicerely yours, 

Joseph Campbell 

Ccangitroller Qsnsral 
of the United States 

ifeo iioeratary of State 
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