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Homorable ﬂani"!. Waterman, Pirector -
" fational Science rmm‘_‘w

nué Ir. Watermens . ,,/‘“"\

JYour lm' of Dacember 21, 1960, requests a decision as to the | s i
jatitude that wmiy be exercised by the Hatiomal Sciemce Foundation in L Lt
ntmzmmdmmt@ﬁmﬁarmthwitydmu(f)dﬂn ' :
sational Becience aticn Act of 1950, Gh Btat. 153, as amended, f}

42 U.Bele 1870(£)Y This section provides that the Peundation shall
rave tha suthority-- ' S

| *(£) to receive and use funds donsted by others, if
thet they be used in furthersace of one o more of the
gensral purposes of the Foundation.™ B 42 s €
In your lstter you call sttention to seetlon 370f the organic
aet vhich prescribes the functions and activities of the Hational
Science Poundation. You describe some of these sctivities end cite
wdwmmwamzuhthﬂwmof’da-
nated funds to cover certain expenses inecident to the conduct of the
activities, would have furthered one or more of the genersl purposes
of the Foundaficn, The examples as stated in the lestter are az Tollowsy

*sectiocn 3 (a) {5) of the Act awthorizas apnd dizects
the FPoundation 'to foster the interchange of scientific
information smong scientists in the United States and
foreign countries.’' )
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*pursusat to this provision of the Aet, the Haticmal oL
Secience Foundation shared in the sponsorship of the Inter- P &
national Conference of Scieatifie Information held in S ‘-
vashington, D. C., frow November 16 io Novesber 21, 1958,
The conference was held to discuss the siate of axt in tke
field of scientific information axd to develop iuproved
methods of crganiziag and disseminating scientific infor-
meticn. The formsl expenses of the conferemce ware paid
by the three organizations spousoring it. Attending the T 1
confersnce vere gany of the world lesders in the science i
information field. A g - RS '
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“The Mational Science Foundation hed speciel problews
to digouss with the representatives of & mmber of the
countries participating. Becsuse of the full schedule
established for the conference, it was necessary to schedule
the individual country conferences during luncheon and
dinner periods. As the host country, and as one of the
three host agencies spounsoring the comference, it was ex-
pected that the cost of food and entertainment at these
affairs be paid for by the NHational Science Foundation,
The expenses amounted to $400 and were paid from the pers
sonal Tunds of the employees of the Naticnmal Science
Foundation'’s Science Information Service. ‘

"0n March 13, 1959, the National Science Board gave a
reception at the NHational Science FPoundation dullding for
Menbers of Congress, heads of variocus Govermrent agencies,
and certain meubers of the scientific cormmity. The pur-
pose of this yeception was %o give members of the Board an
opportunity to become acquainted with individuals in the
above catagories who play a major role in matters affecting
the Foundation and to make information svailable to them
concerning acconplishments in several of the Foundstion's
programs. Catering expenses and flower decoration expenses
wore incurred in holding this reception., These expenses
were paid fram the donations account after informal discumsions
wvith members of your staff, '

" The NHational Science Foundation Act was enacted "o
promote the progress of science.' Section 3 of the act
referred to above, recites a mmber of scientific sctivities
vhich the Foundation is suthorized to 'develop,' ‘encournge,’
*initiate,' end 'support.' In performing these functions
the Foumdation frequently brings together groups of apeeialists
in variows scientific flelds. A typical group might include:
(1) indfvidusls from colleges and universities serving without
charge or reimdursement from the Foundation; (2) consultants
paid st a dally rate, plus subsistence, by the Foundation;
and (3) pertinent RSF professional staff. Those individuals
vho are alloved subsistence are paid a per diem rate of $12
in lieu of subsistence. This i3 inadequate %o cover the
subsistence expenses paid by these individuals. Iuncheon
and dinner expenses aye sometimes incurred st these meetings
in oxrder to kesp the group together and achieve raimm
utilization of available time, Such expenses have, to date,
been paid by the individuals involved. The Foundation would
like to be in a position to pay expenses of this nature
oceasionally from the donations account whenever it appears
t0 be in the best interests of the Covernment.
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ophe Rational Sclence Foundation is respcusible for
coordination and sdmiriistration of aver-sll U, 8. research
{nteresta and programs in the Anterctis. In carrying out
this respensibility, the Foundation sponsors and orgsnizes
tesms of Us S. sclentists. Early each sustrel swmer, U. S.
scientific persomel end Navy suppert personrel gather in
Kev Zealand en route to the Antarctic. Throughout the next
geveral mowths vhile the expeditions are being orgsnized,
meetings are held with seientists apd govermosnt officials
of Nev Zealand. Wcmmwmhansaﬁmthe
form of parties and receptions for our scientific persommel,
To date, the Foundation has pot aspisted scientific persamel
in returning these courtesies. We belleve that the success~

dlyentem:!ngmmtofﬁciah ofnewmmm
been, and continue o be, helpful to the United States

Antarctic Program.” |

Private domations or contributioms such as those here in question,
mammmmtwthepmiaiomqfthemtimwm, con-
stimmtmﬁmnthem“ofsmymcfmw
Appropriation Repecl Ast, 103k, 31 T.S.C. 725 %o be disbursed in ac-
cordance vith the terms of the trust. Under the terms of the latter
statute there was established the trust fumd account “National Science
Foundation, Donations™ to record trsnsactions suvolving the receipt ard
expenditure of such funds. You state that since the establishment of
thOMmdatimthesmofﬂl,aGGtmshmcmditedtatheaccmtand

that the current bslance therein is $6,251.83.

Under the terms of section 11(f)) quoted mbove, funds donsted to
and accepted by the Foundation are icpressed with a trust 4hst they be
availsble for use "in furtherance of one Or more of the geperal pur-
poses of the Foundation.” ‘The responaibility of the Poundation, in
respeat of the accounting for and expenditure of such private funds,
mmmsmil&rﬁmthatmmmitMWWecfmmu-
ally sppropriated by the Congress to the Foundation "For expenses nec-
essary to carry out the purposes of the Nastiomal Science Foundation
Act of 1950 as amended * * #.” See the language of the sppropriation
zade to the Foundation in the Indepenient Officen AppropriatiggAct,
1961, Public law 86-G26, approved July 12, 1950, Th Stst. %37. The
material distinction between the two clssses of funds goes to their
differing origin and manner of use availability. The effeet of the

authority given to the Foundstion to sccept and use private demations

18 to sugment appropristions of the Congress for making expenditures
toaccmlishthestawtmwuofﬂzemicact.
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s set forth Iin the examples given in your letter, are classsed as enter-
tainagnt. With reference ¥0 appropriated public funds, we have cone
gutmuyhamthatmemumtor mmsuwbemw ’

vhen suthorized by law amd authorized m?/by tra.-
tive officevs. See 5 Camp. Gen. k55¢ 26 14, 281%
pecsuse entertainment, forvhateverpzme offered, :lshssical.w re-

coived and enjoyed personslly; so that as o general proposition, ex-
peuses of entertainsent are of doubtful necessity and indefinmite re-
lationship to the accomplishment of statutory activities. aAnd it is
observed that when the Congress intenda that departments anmd agencies
of the Qovermment be authorizad to expend public funds for official '
entertaimsent, it hses 8o provided in the law, %There is found no in- . {
diestion of a legislative intent in the Poundation's organic act or :
mmwummwztmatwmwmmwm :

With reference to trust funds, .ho:mer, it has bun held that . R i
vhere Pederal officers are suthorized to accept euch funds for a per- P
ticular purpose, authority must of necessity be reposed in the custo- 1
mammmmmmmmmmm ~ R 1
mmucoftrmtwi&mtrdmetommm
hibitory le to public funds. 16 Comp. Gen, 650, 055; ‘
36 13, T 3—1312'1‘8 Septedber 9, 1957. Therefore, 1t follows that R ¥
maumwumhmmtmtomcman!mdmumm |
broed snough to empower the Foundation to spend the fimds for enter- AR :
tainment vhen it determines that such expenses are necessary to carry
out effectively its authorized functions.

Snifestly, the question an to whether entertainmesnt is necesamry
to accorplish statutory activities 1s often difficult of determingtiom.
Therefore, w may not undertdike to drav a line or get forth a gensral C |
statement vhich would encompass all situations shere the donated funds il
properly may be ao used to further the general purposes of the Founda- v i
tion. Howvever, it seems reasonable to comclude that, in general, ;

The items of expense bellevel properly paysble from domated funds, i |
TSN ;

vhether entertainment is necessary or essential to the furtherance of

one or more of the Foundation's geuneral purpoges for vhich the dmmated
funds are authorized to be received and used, iad & conclusion of fact N ;
to Yo dotermined on the basis of the particular fmets and circumstances |
involved and in light of the genersl objectives of the Foundation to R g
be gerved. JIn other words, the facts, in cach case, mist reasonably S
Justify the conclusicon not only that the entertainmment will further s |

yurpose of the Foundation but that the Foundation's funciions could i

not be sccomplished as satisfactorily or as effectively from the . i
Govermuent's standpoint without such expenditures. In such cases, an 3‘

adninigtrative determination as to the necesaity of expeniitures for ;

entertainment to carry out effectively the authorized functions of

the Poundation is sccorded grest weight in considering the donsted /
funds referred to availsble to the Foundation for such purposes. P ;
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In the first exsmple quoted above from yourr letter, it sppears
mtmmumammmm lxmcheon apd dinmer pericds of the
conference necessary and & proper means, because of the circumstances
then existing, of promoting an sathorized activity. Under such cire
mm,mmedmmmmwmmtcffodmmp
tainment incident thereto would appear proper. ZThe sptter of utilizing
such fupds for the furtherance of Foundation mctivities in the remeining
exmuplea is &iscussed so generally in your letter as not to admit of a
categorical snswer, However, aspuming that the facts reagonsbly Justify
an sdministrative determination of neceasity--as distinguished Irom
desirabllity--for the various foms of entertainzent to accomplish the
authorized activities, thsre would be no objection to the use of domated
funds to cover the expenses thereof. In this connsction, it pey be
ststed as sdvisory that the propristy of the use of domated funds for

e of emtertainment to cultivate cordial relations, manifest good

mtheqmetimpmmtedinthelnatpmgnphofm
letter, ymmadviaedthatsmcetheormtcactumﬁsmmeof
denated funds to expenses in furtherance of the Foundation®s general
urposes, mpmimof-memxmmmmwmf
zust be first detemmined, in eech case, on the basis of the attending
circumstances, Under the eonclusicn expressed berein that determinn~
tion must, in each case, rest on responsible administretive officers.
Mpmoedmmldasmﬁmtmrmdsmupﬁedformmm
activities. Consequently; we feel that it would not be feasible or

spproval of thes vouchers. .
Sincerely yours,
JOSEFHE CAMPBELL

Conptroller General
of the Yrited Btetes
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