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The Cempireller Geteral

In our reviaw of cost-plug-fixed-fes resesroh contrsctz swerdsd by
the Mations) Tusiitutes of Health (¥IK), we bawe noted certain practices
wiish night possitly te inﬂalatimdmummﬁmmd
Statutes ()1 U.5.C, 628).- /

We have noted that wien services under e ressarch comtrsst overlap
two fiserl years K1 obligates the sppropriastion for tiw fiscel yesr in
which the centrect is made for the full smmoomt of the contract, Exten-
sions are made with axd without providing sdditioral funds, I less
than the amoyst obligsted i3 expended during the eontrset period, sob-
trects are extendad ami the rowmgining bulemee 12 sxpended. When addie
tiona) funds sye provided KiH odbligaten the epprepriatvion for tim
fisgal year in which the anevduent 1s aade. NIN charges contrset pay-
wents to the sxrliest apprepriztion obligsted untll the paymerts sgual
the smount obligated and thereafter te s next sppropriation cbligsted.
(See attached sehedules on obligstion of funds for contracte 1907 snd

1892.)

e request that the Cfilce of Gemeral Counmsel review the atiachmenis
and advise us eomoerning the legal espects of thess practices and smy
action to be taken.
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John F. Abbadesse
Deputy Director

Attsahments - L

Copy of contreet 1892 ard ssendwents avarded
by NI¥ to Stanford Researsh Institute

Copy of eomtract 1907 and mmenduenis awarded
by BIE to Touthera Resserch Instituts

Seledules of HIR cbligations and peyments
undar sontrsct 1892 and ssendvents

Sehedule of KIH obligatiors snd peyments
under contraet 1507 and smecdmsnts
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pirector, Civil Acceunting and Auditing Diviaion

Returned. Erxsmination of the contracts accompanying your submis-
sion discloses that they were made with the Stanford Research Institute
and the Sowthera Reseirch Institute during the fiscal year 1958 for
the performanse by thé Institutes, through use of ita facilities,
personnel and- professienal proficiency, of speeific cancer research
programs with peyment on a-cost-plus-s-fixed-fee basis., The services

under the contracta are for an entire job and must be cen-
sidered as falling within the categery of nenpersousl services as to
which the generzl rule, with respect to obligating a fiscal year appro-
priation by such contrscts, is that amounts paysble thereunder are to
be charged to the appropriation current at the time the contraets were
entered inte, even though the pericd of performance may extend beyond i
the fis iiur until cbject thersof- uceupli‘a}ad‘. See 23 Comp.
. Oeme 370 14, 195}7196; 26 1d. L68Y B-117126.0.M.7 July 9, 195h.

The anendment of the subject contraete in fiscal years 1959 and
1960 te previde for continuation and/or: expansion of the research work,
at additienal cesit, crsated obligations chargesble to the 1959 or 1960

5

Sl

sppropriations which sbligations were additional to the liability s

y incurred under the 1958 appropriation. See 37 Comp. Gen. 851,
843, Thus, the obligation and expenditure availadility of the 1958,
1959 and 1960 appropriations are independent of esch other, as if sep-
arate contracts vere executed for the research work., That being so,
axpenditures chargeable against the 1958 ebligation must be on account
of the ressarch work ealled for by that cbligation and may be made to
the full amount thereof regardless of the concurrent availsbility of
the 1959 and 1950 obligations, ' |

Aveordingly, you are adviged that the practice of the Hationel
Institutes of Health in respect of ineurring sppreopriation obligations
nd expendituwres as svidenced by the subject resesrch contrasts, if in
snforuity with the views Wher@in, would not appear to
the provisions of sectien 3578 Revised Statutes, 31 U, S. C, 628 or
amy other fiscal statute of which we are aware, ‘ ‘

TOSEPH CAMPBELL

~kovdhmbent Compitrollier (eneral
of the gniw States
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