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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548
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The lionorable Thomas F. Lagieton
tnited States Seunate

Dear Tom:

Tonds 1s in reaponse to the views expressed bi your coustituent,

= [ § .  1a
his letter to you of May 20, 1977, which you referred to this Office

for comagnt. Mr. i questions our autaority to rule that Federal
regulatory azencies may use thely appropriations to reiwburse such
intervenors as "self-designated consumer advocate groupd for tae costs
of thelr intervention.

Initially, in response to br. [f avestion sbour tae ia-
volveuwent of this Office 1o this watter, GAC's authority to render
decisions concsraing the expenditure of appropriated fumds is found
chiefly ig,thgfﬁudge;&ané Lesocunting Act, 1821, as asendsd, 31 U.5.C.
5¢ 537 717 7:¥and 827 (1970). Pursuant to that authority we have
rendered a nusber of decisions &s to the avallabillty of appropriated
funds to assist ecertala parties under certain limited clrcumstances o
participate ia regulatory agescy rulemaking snd adjudicatory proceedicis.

We enclose two copleg of our =mosl recsut decision in this matier,
56 Comp. Gen. L117(1$76), which should be helpful in ansvering
L. _ questions. 1In this decision we held that there is {nherant
statutory suthority to raimburse if the Food aund Drug Adwinistration
(FDA), finda that the party's participation is necessary for a falr
determination of the issue being decided and that without financial
asaistance, such participarion could no? be secured. e aight also aote
that it is the agency (Buch as FBA) which holus the proceeding and whiose
appropriationg will be used, that decldes to whom and in what ameunt
assiatance will be provided., GAQ is not invoived in that deteraination.

iy, - appears to e confusing the uacter of ageney payuents
for Vexpert witnesses" and paymeants for wolunteer advocastes cf a par-
ticulor point of view whieh the agency feels should, in tiw interests
of fairness, be heard--wieltuer or not such advocates sre experis. Taus
the decisions im question do not relate to the payment of atiormey's
fees or other expensea of Impartisl expert witnesses. The agencles
cenerally have other gtotutoury suicority for hiring experis snd cousuli-
antg, and indigency is not a prereguisise to relmbuvrssment. gRather,
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these decisions state that certain agencies may, at their discretion,
reisburse certain parties whose participation, they feel, will coo~
tribute sudbstantially to a full and fair deterzination of the issue i
being decided by ensbling advocates of limited means to participate
on the samé basis as wore affluent advocatss of ¢ different point of
view,

Over the past sewaeral years, this Office has ruled that ten speci-~
fic Pedaral agencies have inherent statytory authority to reisburse.
The first of these decisions, 3-139703,/ July 24, 1972, refers to the
Federal Trade Commiasion (¥YC). The Huclesr Regulatory Commission (NRC) :
is covared in B-92288 i/‘?d»mry 19, 1976. In a letter to Bepresentative
John Moss, B-1l30224./Kay 10,1976, we held that the Paderal Comsmunica- :
tions Commission (FCC), the FIC, the Federal Power Commission (FPC),
the Interatate Commerce Comaission (ICC), the Consumer Product Safety
Comaission (CPSC), the Securities ami Bxchange Commission (SEC), ths
FDA, the Enviorumentsl Protection Agency (EPA), and the Hatiouval Highway
Txaffic Safety Aduinistration (HETSA) have inherast statutory autherity
to reimburse. The moat recent decision, cited above, applies to the FIA.
Us have, howaver, noted our disagreement with EPA’s position om vho is
financially qualified to receive finsncial assiptance. Enclosed is a
copy of aour latter of April 3, 1977, B~180224,/to Congrassman David C.
Treen in wvhich, beginaing on page 2, wa express our dissgreecant.

On January 4, 1975, Congress passed the Magnuson-iHoss WVarrasty-—~
Federal Trade Comaission Improvement Act, 15 U.8.C. § 57a’(Supp. V,
1975), This measure formalized the FIC's aunthority to reizburse inter-
venors by providing specific gufdaelines. GCAO haa recommended that
aimilar legislation be passed to set forth criteria for sssistance to
intervenors wishing to appear before other agenciss, i

We hope that this informatioen will be helpful in respondinmg to
your constituent, The corysspondence suclosed with yeur letter is
returned as reguestad.

Sincersly yours,

Poogd o Vg
Z&3a G. Deabling

For ths copntroller Ceneral
of the United States
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