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Director, Civil Aocounting and Auditing Division

Answers to the questions submitted in the naxt to last
paragraph of your memcrandum mecessarily require consideration
of section 3736, Revised Statutes, Ll U.S.C¥ 1k, providing
thet no land shall be purchased on account of the United Stites,
excapt under a law auvthorizing such purchase. '

You state that the major part of the space in the Kallisen
Building has beem occupied by the Vetsrans Administration but
that other sgencies have been assigned space in the building.
In this conmection, it is noted that the memorandum of Jan-
vary 13, 1958, from the Ceneral Counsel, GSA, to the Commissionar
of Public Buildings, justifies the scquisition prizarily on the
basis of the transfer of this building to 0SA under Reorganiza- -
tion Plan No. 18 of 1950, 6L Stat. 1270, 5 U.5.Ct” 133z-15 nota.
Reference is made to saestion 100 of tha Serviceamen?s Readjustament
Act of 19LkkL, 58 Stat. 28k, as amendsd By the act of July &, 15L5,
59 Stat. 463, 38 U.5.C1Y693, under which statute the Administrator
of Veterans Affairs is authorized for the purpose of extending \
benefits to veterans and dependents, and to the extent he deens !
necessary, to procure the necessary space for administrative,
clinical, medical, and out-patient treatment purposes by lease,
purchase, or soastruction of buildings, or by condemmation or
by declaration of taking pursuvant to existing statutes. It is
stated that as of July 1, 1950, all functions with respect to
acquiring space in buildings by lease and all functioms with
respsct to the operation, maintenance and custody of office
buildings owned by the Oovernment and of buildings or parts of buildings
thersof acquired by lease were, with certain exceptions not here
naterial, transferred from the Veterans Administration to GSA
under Reorganization Plan No. 18 of 1950, 6L Stat. 1270,
§ U.S.07 1332-15 npte. Refersnce is made to Title 5 U.5.C
1332-7(d) ¥and (2)“under which Reorganization Plan No. 18 was
adopted providing as follows: )

7(a)(1) Any statute enacted, and any regulation
or other action made, prescribed, issuved, granted, or
perforzed in respect of or by any agency or function
affected by a reorganizaticn under the provisioas of
gsections 133z-133z~15 of this title, before the effec-
tive dats of such reorganization, shall, exscept to
the extent rescinded, modified, supersaded, or made
inspplicable by or under authority of law or by the
abolition of a function bave the same effect as if
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such reorgenization had not besn made; but where any
such statute, regulation, or other action has vested
the function in the agency from which it is removed
under the plan, such function shall, insofar as it is
to be exercised after the plan, becomes effective,

be considered as vested in the agency under which
the funotion is placed by the plan.

"(2) As used in paragraph (1) of this subsection
the term 'regulation or other action! mesms any regu-
lation, rvle, order, policy, determinatiom, directivse,
authorization, perwmit, privilege, requirement, desig-
nation, or othsr gotion."

In view of the foregoing, it is stated that not only did the
Adminiastrator of GSA assume ®"all functions with respsct to ppera-
tion, maintenance and custody” of the lessed premises, but that
also thers was vested in him by the above statutery provision the
function of the Veterans Administration to determine if the best
intsreste of the Government, as lesses, would be served by
axercising said option to purchase together with the autherity
of tha Veterans Administration to exercise the option.

Aside from the question whethsr the option could have bsen
exercised by the Veterans Administration without a specific
appropriation, the involved functions of the Veterans Aduinis.
tration to lease, purchase buildings or to ascquire same by con-
dmation or by declaration of taking, as contained in 38

since the option to purchase was not exercised until Juns 11,
1958, effective as of Juns 30, 1958, and the conveyance did not
take place until a later date, the general acquisition authority
vesied in the Adninistmtor of Veterans Affairs by the act of
July 6, 1945, 38 U.S.07F 693, may hot be regarded as furnishing
jnatﬁicati.on for the involved acquisition.

As further Justification reference is made to section
210(2)(12) of the Fedsral Property and Administrative Services
Act of 1549, as added by the aot of September 5, 1950, &L Stat.
£78, 581, Lo U.5.CY°L90(a)(12) providing, as follows:

"Whenever and to the extent that the Administratoer
has been or hersafter may be suthorized by any provi-
sion of law othar than this subsection to maintain,
operate, and protect any building, property, or grounds
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U.5.C.¥693, were repealed effective as of w Sy
the Veterans Benefit Act of 1957, 71 Stat! 83, 170. Thersfore, S
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situated in or outside the District of Columbis,
ineluding the comstruction, repair preservation,
demolition, furnishing, and equipmemt thereof, he
is authorized in the discharge of the dutiss so
confarred upon him % # &

* L 2 »

¥(12) to acquire, by purchase, condemnatien,
or otherwise, real astat.e and interestes therain.®

In explanation of the purposes of subsectiom 12, it is
stated in Senate Report ¥o. 2110, 8lst Congress, accompanying
8. 3959, which bescame Public Law 75k, as follows:

"Subsecticn 12 is mot new and may be found in a more
limited form in other permenmt legislation. It is
balisved advisabls to broadan and more clearly define
the authority of the Administrator to acquire land or

interest therein when authorived % gsubssauent acts of

the Congress.” T'SCOY supplied. )}
This view of the matter is conaistent with the subsequent provisiom,
subsection ao(c)?g) providing that at the request of any Federal
agency or any mixed.owmership corporation, or ths District of
Columbiz, the Administrator is thersby anthorized to acquire land
for buildings and projscts Pauthorized by the Congress." Thus, it
appeara that subsection 210(a)(12) was not intended to be regarded
as & ganeral authorirzation permitting land acquisition but as
morely permitting such procurement where otherwise authborized by
subsequent acts of the Cengress. In other words, it appears to
have baen regarded as baing merely precedural in nature with a view

to permitting acquisition of real estate or interests thersin where
otherwise authorized by law. That such was intended is indicated

by the fact that in nurercus instances the Cengress has enacted Ve '
specific legialation for such acquisitions. W S hp
Supplemental Appropriation Aect, 1951, 6L Stat./ 104k, 1055, ik e
the Congress appropriated to G634 $525,000 for the acquisition of “fa Tl

land and improvements in the District of Columbia, together with

$3,000,000 to OSA for the acquisition of the land and improvements P il

located at 536 South Clark Street, Chicago, Illinois, and the  ,  o:&

Supplemental Appropriation Act e 1957, 70 sutfﬁﬁmmg e,
$250,000 to GSA for the acquisition of land and improvements in the = </ ¢

. District of Columbia. o
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Even though subsection 210(a)(12) could be regarded as a
general authorization for the acqguisition of land and improvements, -
an acquisition under such statutory provision still would not be ey B
Justified in the absancs Wan appropriation available for payment - - R

of the purchase price. B-=137277, September 19,/1950. Also, secticn
373L, Revised 3tatutes, L0 v.5.50Y" 259, prohibits the expenditure

of money by the Umited States for the purchase of any sits for a
public building in excess of the amount specifically appropriated
for that purpose.

The appropriation charged in this instance for payment of the .
purchase price is "Operating Expenses, Public Buildings Service,
1968,» 71 Stat, 225, which provides as folle

L CEg A &r/an S

"Q:erf;t{?ng ms{ P(bl;i.e/ cﬁuydings Sarvicas
For necessary expanses of rsal preperty aanagement
and related activities as provided by law; furnish-
ings and equipaent; rental of buildings in the
District of Columbia; #* * & acquisition by purchase
or otherwiss and disposal by %u or othervise of
real estats and interests therein # # #.7 (Under-
scoring supplied.)

It is understood to be your view that while the foregoing appropri-
ation language properly may be regarded as providing funds for
necessary expensea incidemtal to acquisitiorn and dlsposal the
Congress did not intend:that the appropriation would be available
for the cost of acquisition of real estate and interests thersin.
In support of such view, it is stated that the underscored
appropriation language first appeared in the GSA appresriation for
19513 that the budget request for this item was justified by 3SA
at thet tiae largaly on the basis of parsonal service expensss
incident to execution of the new axpandsd Tunctions authorized by
the Federal Property Act of 1949. As evidence that this isstill
the view of the Congress and that the item for "acquiaition by
purchase or otherwise # % & of real estate and intarestis thersin®
in the appropriation "Operating Expenses, Public Buildings Sexvice,
1953," was intended to be limited to necessary expenses incident
to acquisition, there is quoted in your memorandum a discussion
during the Committee hearings bstween Congressman Thomas and Mr.
Knott of GSA in support of your view.

In this connection, on page 2L8 of The Budget for Fiscal Year
1958, it is explained that the involved appropriation provides for
basic real property operations of the Administration inocluding ths
planning and direction of all real proparty programsj acquisition,
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operation and utilization of general-purpose space, stc, A3 to
acqguisition and dispesal it is stated that--

"This activity provides for real property operatioms
not otherwise provided for, including (a) acquisition of
property by lease, purchase, exchange, or donatiom; # # #°

The budget estimate for 1958 for acquisition and disposal shows
the cost of this program as $4,572,400 and the breakdown of this
amount under the heading ®"Obligations By Objects™ does not show any
amount for the purchase of real property, said amount consisting
primarily of salaries for psrsonnel, travel, taxes and assessments,
together with other miscellanecus expsmses.

¥While section 3?36“Ravised Statutes does not reguire any
specific fersula of language to be tsed which will authorize the
purchase of lands on acecount of the United States (10 Comp. Dec
132, 139), it does require express statutcry authority for the
purchase of land. Concerning the reguireuments of the Statute, it
is stated in 7 Comp. Dect”712, 71k, as follows:

"The provisions of the Revised Statutes are permanent
legislation, and many of these provisions are intanded to
restrict general implicitions arising from subsequent gen-
eral laws and particular appropriation acts. Otherwise it
would be necessary for Cougress to repaat these restrictive
provisions yesr after year in numerocus statutes. In con-
sldering a subsequent statute, therefore, it is to be read
as if it actually contained these provisions, so far as
they are aprlicabls thersto, unless the terms of the
statute clearly indicate a contrary intention or are ,
repugnant thereto. It is also to be presumed that every
statute rassed by Congress is framed in conmtemplation of
these provisions, and that it is not intended to abrogate
any of them or to operate as an exception thareto unless
asuch an intention is clearly manifested, and then to neo
greater extent than is so manifested.®

The involved appropriation languags under consideration is in broad
terms providing "For necsssary sxpenses of % # # acquisition by
purchass or otherwise # # # of real estaie and interests therein.”
It 4s doubtful, howsever, that it was intended that the appropriation
would be avallable for the cost of acquisition of real astate.
Rather, it appears that the Jongress intsnded that the use of the
appropriation would be confined to nscessary expanses incidental to
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;such scquisitica., Zven 1f the appropriatien ec¢uld be regarded
¢ as legally avallable for payment of the purchase prise of the
involvad preperty, in view of the lspislative history, ineluding
. the stataments of the GSA reprssentative. v, Inott, bafore the
' House Subsommittee on Appropriations, the anestion arisss wshether,
in using the involved appropriation for pawment of the purchase
prise of the building, there is a keepinz of faith with the Congreass
¢ vhich apparently had besn led to believe that the use of the
. appropristion would be comfined to necessary sxpenses incidental
. to the acquisition of real sstate.

Basad upon the foregoing, it would not be proper, en the .

~ present record at least, to impute to the Congress an intent that

the appropriation properly could bs used for the payment of the

; purchass price of real estate. Accordingly, there would arpear to
. be & reasonable basis for including this watter in a draft of

. report to be submitted to the Comgress, Aifter chtaining CSAts

i  oomments on the draft report, the draft revort and cosments should

' be presented to the Ueneral Commsel for consideration.

Gomptroller Genmeral
Mtd"thf the United States
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