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Director. CtTll Aocounthg anI! Auditing D1v1s1oD 

Annera to the quest1Gna sut.1 tteCl 1D the uaxt. to laat 
paragraph ot ;your _rudwl Iltce~ requj.re conllidfJraUCID 
of Aet10ll 3736. Rerlsed. Statutes, · 41 U.S.CY14, prori.diJlg 
tbat no land sbUl be puroIIaaed OIl 8CCOIII1t ot the tJDlted Stftes, 
exespt uneter a law allthor1s1Dg ncb purcUse. . 

tou Btatetbat the uJoJ" part ot the space 1D tbe lallieon 
Bu1ld1Dg has baeD occupied '" tbe Veterans AdJI1DbtratiCID but 
that other aganCies have beer1 assigned. space m the ~ulld1Dg. 
In thlll c_ect1Gn. it is rioted that the _rca. of Ju-
1W7 13, 19S5, tram the Ge:aeral Counsel. GSA, to • OoIaiaaiGDar 
of Publio Bulld1llgs, 3ustUles the acqu181tlC1l pr1arUT 011 tile 
baaia ot th_ transter of ~ bu1l4iDg to GSA lDICl,r ReorgllDba- -
t10ll Plan 10. 18 ot 1950, 64 Stat. 1210, ·5 U.s.CI 133z-1S Dote. 
Reterenee 18 __ to section 1.00 at the Sen1oelleA'. ReadjustMDt 
Act ot 19hh. S8 Stat.. 284. as INn';e6 Dr the act. of .TulT 6, 1945. 
59 Stat., 1i63, 38 U.S.CV69J, unct..r 1IIIlch atatute the AdlIiDistrUor \ 
ot Veterus Ufairs 1& allt.hor1zed tor the purpo ... of extad1llg 
benetlt.s to .... terans and dependents, an<! to the extent he d-a I 

necellll&l'7. to procure the necesBUT spaee for .c!m1n1atratl .... . 
cUn1oal. lII8dioal, end Qut-pat1eat treaVlent PUl1'0888 Dr 1 .... , 
purcha .. , or CClIlstruCt1GD at bu1ldiDga. or '" OCIld_tica or 
'" dec:larat1oll of takmg purnant to c1st1Dg statutes. It is 
stated tbat .s of .TulT 1, 1950, aU tuDctiCIls witb respect to 
acquir1ng space 111 bulldiDgs '" le .. e and all tunct1cas with 
respect to the operatiOD, umtenaa.ce mel CUlltod;r· ot atf10e 
buildinas OlIDM '" the ao.errzmt and ot build1Dp or pan.ofbn1Jdi'l?;s 
thllraot acqu1l'ed b.r lease .. re, with certaiD axoept1ons not bera 
JlAter1al, transferred froil the Veterans Adm1niatratioll to GSA 
under Reorgmis&t101l Plu 10. 18 of 1950. 6h Stat. 1270, 
S U.S.C}'1)3~lS ~te. Retll'lll1ce 111 mad_ to Title 5 u.s.CY 
133z-1Ci orand (2) UJlder vb1ch RaorgADiaat1m1 Plu 10. 16 1I&S 
adopted pro"fidiDg .s toUOlfIIt 

"(.)(1) ArI¥ statute enacted • . .nd ID.1 replat10n 
or otber action aacle, prescr1lled, ilned, granted, or 
pert01"lll8d 111 respect of or b.Y VST &genCf or tlmetiOD 
affeoted bJ a reorguisatiOD lm.ar the prorls1ccle ot 
sect10ns 133z-133z-15 of tb1a titl~, before the .tree­
Un date or S\lch reorganizatioA, ahall. except to 
the 8Ittent rasctllded. lIIOd1t1ed., ~seded, ·or lII&de 
iDapplicabla by or under autbor1tq of law or '" the 
abol1t1on or a f'IInctiOll have tbe AlJl!t eftect as if' 
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aucb reorgani:aatiClll had not bteIl .. del but where lOT 
nob etatute, regUlat1on, or o'Uler actioe ba ",ted 
the tunct1CID 1a the apIlOT .frcil vh1ch it is rnond 
llAder the plan, such hnct1Ol1 aball, ineofar a. it is 
to be 8lI:ercised alter the plan,. becomes efreotive, 
be eond.dered as veated in the agllDC1 UDder 1Ih1ch 
the f'lIDotiOll 18 placed. by Uil plan. 

-(2) .u used in paragraph (1) ot thi. nll.eetion 
the Wl'II tregulat1clll 01' other act1oa.t _ UV' rega­
latioG, n1e, order, poliq, cietel'll1natiClll, d1rect1Y., 
autborUation, pe!'III1t, pr1Y11eg., require_t, desig­
natian, or other aot1clll.· 

In YiP of the forego1Dg, it is stated that not GIIlt ci14 the 
AcIlI1D1.trator of Q& ae_ -all fuDct1an, v1Ul respect to· ppera­
tiOll, umteDanca and QUstodT" of the leased pnm.aes, but that 
also ~ _II 'Yested 1D h1.1I by the aboYe Iltatat.o17 prorillian the 
1'III1ct1on ot the Veterall. AdDI1n1l1tratioa to detlmdDe if the best 
intereete ot the GoYel'!lllent, a. 1e."e, WOlIld be eened by 
uerciaiDg Aid oPtlC111 to pllJ'cbaM together With- the authoritY' 
of the Veter .. , Adll1n18tratiOD to _rol88 the opt1Gn. 

AsWe from the que.t1OD wether tile option ooold ha.,. beea 
eDrobed by the VeteZ'11D8 AdlI1n1atrat1Oa v1tbOllt a spec1f'1.c 
appropriation, the 1Iml1'Yeci tunction. at the Tetel'all$ AclmiDis-
trattan to leaae, plJrchaae buUd1Dg8 01' to &eq1J1re 8 .. by . COD- ;. ___ 
d_tion 01' by declarat~ of taking, a. cOlltamed in )8 ,'. • • .. : ;.; 
O.S.C.\69), lIere repealed eft.cU.,. as of "_uarr 1. 1?58. by _." " ,.. ' 
tile YeWI'm. BeIlefit Act of US7, n Statr83, 110. theretore, ".j : . l; .. 

amee tlie optian to p111'Qhaae _s not eDl'Oilec! until IUDe 11, 
1958, eftect1.,. a. of .JUDe 30, 1958, IIld the oca •• ela1lce did not 
take place III1t11 a later date, the gMVal aoqu18ittan a\ltllor1~ 
.,. •. ted ill the .ldlllini~tor ot Veterana Affairs 1)1 the act of 

I J1I11 6, 191t" )8 U.S.c~ 69), · mq bot be regarded as lurraiahmg 
juetU1cation for the 1D'YoIYed uqllisit1an. 

A, hrther just1t1catl= reference 18 made to 8.etian 
21O(a)(12) ot the Federal Property &ad AdJa1n1l1trati .. e Sam_ 
Act ot 19h9, a. add~ by the act of September ~, 1950, 64 Stat. 
578, SSl, 40 U.S.C~90(a)(12) prov1d1ug, &8 follows. 

"Wbenenr and to the utent that the .ldRd.n1etr.tor 
bas. beeD or hlnllftar IIIIT be authorized by IItCT provi-
111011 of lay other than thia lIubteotioD to .. :lnta1n, 
operat., aDd protect errr building, Pl'OPerty, or grounds 
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81tuated 111 or outside tile Distriot. of Colab1a. 
:lJ:I.Cllldm, ttl. OCIIIstnctioD., repdr prCll8l'fttiGll. 
d_lit1cn, tUrnis!dng, and equ1plleat theNof. Ae 
i. autbor1led 111 the dJ.scbaq;. of' the duties 50 
ocaterred IIpCC him * 4t . :. 

* * * 
W(l?) to acqll1nl, by pureba8e, cond_U8Il, 

or otllemse, real altate and 1I1terest.s there1l1. 1t 

In e:xplallatiCll'1 ot the purpoll' of nbaeet10a U, it. is 
ltated 111 Senate l!eport 10. 211 .. 0, 81.st Canaress, aoo0lllp8ll71nc 
S • .39S9, vb10h became Publ1o.Lav 754, .. follCMIt 

·Subsect;l9{l.U is ~ot Dev and III~ be fOllIld in a ioore 
limited rOl'll· iJ1 ;~ peJ'!IIUllDt leg1llation. It 18 
believed &druabl. to broad_ and IlION clearJ;y define 
the authorlt,' or the AdJI1n1strator to acquire land or 
1I1terest therein 
the Congress." 

1'h18 new of tile ~tter 1s oCIIs1stant with the subsequent. pNri.s1cc, 
subeect.1cm 2l0(c)U) pro'V1d1Dg that at the request of uv federal 
ageIIC1 or ~ lII1xed.01IIIarllh1p oorporatiGll. or the District or 
Colllllb1a, the Addn1strator is tIl-a, authori.:r.ed to acquire land 
for bu1ld1l1gs aZId projects Jlauthorbed by the Cangre.a. n 1'lIua, it 
appeart that aubaeotiCft W{a) (l2) ... not. intended to be regarded 
as a general autborizat1cn pem1t.t1ng land acquisition but .. 
JllllrelT permitt1ng ncb procIU _t 1Ibere otherw1ee aut.bor1zed bJ' 
nba8q1lltllt act. of the Congress. lD other words, it appears to 
baft b8Cl regarded as baing IlltlreJ;y procedural 1ft nat.vre with a new 
to pendtt1Dg acquisit.iCll otreal eat.ate · or interests there1Jl •• re 
otllel'll18e authorized. by law. That such vas intltl1ded 11 mdioat.d 

121l? 

by the tact. that in nllHrous instances the COIlgr ... baa 8Il&O'\ed /" 
specific le«!alation tor sUcb aoqll1s1.t1onlil. See:in thiS COI1Ilect1Gn . ' . ~, .. :< 
Supplaental A1lPMPr1at1oD Aet., 1951, 64 stat..I1"0b4. 1055, liiii1'i i _.1.. -.' '":",. 

the Coagre •• appl'Opr1aWd . to GSA $$25,000 tor tbe aoqu1s1t1clll of -: /;; 'I f -'· 
lMld aDd iJlprOY8lMllU in the District of Co111!llbla, together vital 
$3.000,000 to GSA tor tbe &Cqubitian of the land end :1JIpr-.ts ;/ 
l_ted. at 536 SOIItIl Clark Street, Chicago, illinois, and th.!-___ J'.-~ - v :;: 
SlIpplnantal Appropr1at1oD Act .... 4If- 19,7, 70 statr 678. appropriating .~. , . . _ / . 
$2$0.000 to GSA for tile aoqu1Bitlan 41 land and. iJlpr_lI1ts in the . :~ l ! ~ ::. 
District of Co11lll!b1a. 
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Eyen though subsection 210(a) (12) could be regarded .. a ,_al aut.llorbat.ion tor the acquis1t1oll ot laDd and 1IIIpJ'Oftlll9nts~ _/ 
an acquis1tiCft under such stat.utoJ7 prcn'iaion still 1IIOuld not be .. '-, , ~, _, _ . 
Justitied in the absoUloe ~ an appropriation ava~. tor p!JlI!!Dt ___ " : . ' -4 , ""~ -
ot tbe purchase price. ~1.31279, ~tellber 19,!'l9: Abo, sect1nD 
37Jb, Jtnised Statut4s, 40 U.S.CY2>9, prohibits the expelld1tUl"lt 
or _q by the UII1ted States for the purchase of q' site tor a 
public blinding in axease of the amoont specif1call7 appropriated 
tor that purpose. 

The ~propr1at1on cbarJed in this instance tor p&1MIlt ot tile , 
purchase pr10a is "Operating !&%penses, -Public BuUdings Serri.ee, 
19S8,· 71 Stat, 229 ~ ;~ich pr.ov1d!S aa :olf~ _ 

f.L·r.v~ {t../oL'l/e:-'l1 . 
"OperatiAg upanMlt, Publio Bldidings Sern.oel 

For neoe .. V7 ~. of r.u propert;y _g_t 
and related ' acti"fities all proYided bT lawl furnish­
in,. and ecpd.pmentJ rental of buUdings in the 
District of ColU!llb1&. • • * a:!tuis1t1.on bMurchaM 
or otherwi8e and diBposal bT • or o'Ebe Be of 
real eatate and interests therein * * *.0 (Undir-
.corIng suppll8d.) . 

It is understood to be your view that lihUe the fore,oin~ approprl­
at.1ca l.a1lguf.e properlY IIIIIJ ba regarded as pl'OT1dmg hncls for 
l18oeBAr,1 expenses 1nc1<iental to acquisition and disposal the 
Coagrees did not intaDd,d;bat the appropriation lIO\Ild be anllable 
for the ooat Of aoquisition of real estate and interests therein. 
In support 01 wah "fin, 11'. 1s stated that the underacored 
~r1at.i0ll - 181lguage first appeared ili the GSA appropr1at1Cft tor 
1951, that the budget request for th111 ite:rl 'liaS Justified by GS! 
at that t1s1e largalT Cft the basis of personal servio. expenses 
ino1dat to ueCIlt.ion of the 11_ azpandad l"1lnot1ons authorised by 
tbe Federal Property Act of 1949. As eY1dence that this isstUl 
the dew of tbe Congreall and that tbe it.ell for "aoquisitiCft bT 
purohaBe or otherwise * * * of real estate and interest. therein­
in the appropriaiiGO "Operating ExpenMs, Public lrulldiDgB Service, 
1958,- vas intended to be liII1ted. to neceBsary expanseB moident 
to acqulsitiOll, there is quoted in TOUr _rand1llll a d1Bcussion 
dll1'1n8 the C08ll1ttee baarinis between CongresSIlIUI Thomas IIDd Mr. 
Knott ot GSA in support of 7aGr nev. 

In ibis oOlUlection, Cft page 246 of The Budgst tor 1"180&1 Year 
1958. it is explained that the involved appropriat1Cft provides tor 
Du1c real propert;y OlleratiClllS of the AciJWlistratlon inoluding the 
plMD1ng anel direction of all real property prograasJ acquil!lit101l, 
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operation cd lIt.1llsation ot ,eaeru-pa.rpose spacs, etc. 1s to 
acqW1t:loo UId d1spoaal it. i8 stated tbat--

"t'h1s acUrttT prcw1des tor real propart;y operations 
not othsnrbe prOTided for, :iAol.1IdiDg (.) acquisition of 
property by 1_, purchase. ezcbaDge, or donaUOIlJ • * •• 
The blIdget •• tillata tor 19S8 tor acqu1s1t1on and d1l1pOsal ahOVll 

the coat ot thlll progru. .1$4,$72,400 and the breakdcna ot th1e 
UIOUDt. UDder the Matline 1I000tgatioullT Object.- doe. not UOV ID1 
UClllDt tor th. plIrchase of real propertr', said UlOUDt COIIsin:la& 
pr1ur1l7 ot .alaries f9%' .pel'SOIIIlsl, trITe1, taDa IDd. usea_ts, 
waatber v1tb other misoellaneou. exptDse5. 

WhUe seeUon )7;6"aen.sed Statutes does Dot require UQ'" 
Ip80Uic fol'llUla of laneuage to be ueed. which v1ll autbor1sa the " 
purchase of land. on account of the United States (10 Coa:p; DecV 
1)2, 139), it does require express 8t&tutcr:r authori. tor the 
purobase ot land. COllcenWIg the 1'eqllirelolents of the Statute, 1t 
t. ltated in 7 Oomp. necV"'712. 71h. ~s . follo1l1li . 

"'!'be prcm.sicaa of the ReTisri Statutes ere pel"lUDent 
legislaUon, and lII&l'Q' .of these provisions are int8i\lded to 
reetriot general trJpl1oi.tlCll1s arising frOtA 8ubseqllent gllD­
eral lays and particular appropriation acts. otherwise it 
would be necessary for Con£l'$ss to repeat these reetrlctiYe 
provisions year after Tear in numerous statutes. In COll­
sidering a subsequent stat-ute. therefore. it ill to be read 
as if it actually contained thee.· prov1.siOfU~. so far as 
the;r ere applloable thereto, uuleas tbe te1'llS of tbe 
statute clearlJr indicate a contrery 1.rItention or are 
repupet thereto. It is also to be preSllllleli that .... ery 
statute puaed by COIlgran is t'raMd in conte!lplat1oa of 
these prori.s1ons, and that it is not intends<! to abrogate 
~ of th8111 or to operate ae an exception thereto wUeSII 

8Ucb e intention 1s clearlJr lIlIIDif.ested, and then to no 
gnater extent the 1s so llardfested.· 

!he 1.rIYobed appropriatiCill lanpage under eons1daration is 1n OI'CIM 
tems prond1ng "For necess&l7 &Xpenses of * * * acquisition by 
purchase or othe1'1l'1se • * * ot ·real estate and intere"s therein.· 
It b doubtful, however, that it val.' ·intended that the appropriation 
would be available for the cost of acquisition of real estate. 
Rather. it appears that the Oongress intended that the use of the 
appropr1atiCll would be confined to Decessary- expanses incidental to 
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: .uob aoqu1sitiGll. iYell it \be appropr1ation oould be regarded 
.. lesUl7 anUabl. tor pqMIlt. of til. plIl'cba" price of the 
!JnQl'ftd PlOf>Ell t;J, in rieV ot tile 1.g1l1la~i.ft hi,t.ory, moludini 
tht ttate!I8Dtls 01: the OSA "preM11taU~ , ~ll". :fuot.t. Detore the 
loR .. Sub_nttee m Appropriat.ions, th~ "79!JUon ar1sea wbetber, 
m vaUl!: the u~ved approprtat.:I.DD tor jm._t of tbs purcbaH 
prtoe ot tile bu.1ldiDg, there 1s .. keep1.Dg of !a1th witb the Coqreaa 
1Ib1cll appartll1~ bad beaD ltd to lMlieft that tile ne o~ tbe 
approp1"1ation 1IOUld be cCllltmsd to neeenary up_a JAc14ental 
to the acqll1eit,ion of real estate. 

Based vpoG \be torego1ng, it. 1IIOUl.d not be proper, CD the • 
FeNDt record at least, to ilIpute to tbe Congress an intent. tbat. 
tile appropr1aUaa propel'~ could be und for tM, P8iI'I*lt ot toM 
pvrohue price of real •• 'tate. Accordmgly, then would appear to 
be a I'8UOII&bl. bads for 1D.cludiDg tbis 1!!4t.ter in. a drL't ot 
"pm to \It aubIaltted to the CaafNlI8. After obtaining GSA'. 
a J eats OIl the draft report, tile 4ra1t ~o", and. c~ts ahould 
be pre_ted 1'.0 the CIe!l~al O_sel for coneideration. 

GlOllptroller G!meral 
:~ta;ntOf the U!'llted States 
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