
COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 25 

January 22, 1957 

Honorable Warren G. 
United States Ser.ate 

Further reference is to your letter of o~pu~mtier 28, 1956, 
and enclosure, requesting ,:1; report in connect.ion 'A th a claim by 

-;1 .far da.7/iages 
to his pl"operty incident to the construction of power tramsmission 
line~r thereon b;y a Go,rer!L-;ent contractor. Ytm suggest,; ~ yow: lette:r., 
that .. _1t would seem th:::tt the . Insurance Goinpan;;--the 
construction eontraotor'-s su.rety--shouJ.d not be permitted to do fur­
ther business with the Government until natter, this _5;,ituation has 
tceen clea:red up. n 

As indieated in our letter ef October 16, 19.56, to you, it lii:lS 

found necessary to request a report in the matter from t,b.e Department 
of tn~ Interior. Enclosed for your infomation is a eopy or the 
report together with a copy of letter of December 26, 1956., from the 
S~cret.J.rf oi' the Interior transmitting the report her~. 

'Ihe report discloses that the .Adw'~strator ot the Bonneville 
Power Admi:nist'.l::'ation takes the position that since the 
Insttrance Compar..y ( the surety) under't<,ok to complete the con t:raet 
upon the default of the contractor, it ~houlrl settle and act.t11st the 
cl~tim in accordance with a provision in the con~act requiring such 
action by tt1e contracrtor arrl so advised the sore-t-,1. 
agreed to put an .adjuster in the field to truce care of this and 
similar claim.a, but it appears that as 0£ th-e date o.£ the report 
such action had not been taken. The re_-c-0:rt also d-isclose·s tbt the 
Administrator of the Bonneville Power Administration was advised by 
the 0.ffice cl the Regiont,tl Solicitor ot the Department of the Interior 
that the Government ·would not be liable under the Federal Tort Claims 
Act, 28 U.s.c. l.346(b),- 150!.i,, 2110, 2401, and 267).-2680, or under its 
right-of-way agreement- -wi:th r-iE-. :. £or the damage caused by the 
oont:r-aetor. · · 

App:4-rently, 'the Reldonal Solicitor views the Oovernlilent as not 
liable unde- the Federal, Tort Cl8.ll!W Act because he con~iders the 
contractor involved an ,independent contractor and hence not an em­
ployee of the GoverJ'.Jnent. 'l'he Fed&:ral 1'wt Gl:aillls Act covers clair11S 
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As to the right-01"..vay the llepart-
i +: ,;,,I.JI" 

:ment did not us a c e.v.r . ... ~ 
furnisb us informally 1;; a v""''"..,.~:u or typic.al. (as lj(, umer.Jl~d 
it) rigb:t-of•WfW ngreement {eopy enclose-cl) used :Bo~~vill$ 

A@J.nistration 41 It -ur.tlerstood ~•eer11exrn between the 
1\d.mini1;;tration Mi:'11 was on a~ee-~ent does 
not provide the Govem11ent will o,ccaiirioned by 
.Uv!.:;,,..,.1.,s~JU',.•"1 Of a_n i:r,,depem~nt eontr2.ct.or Go'!feJ."fflleJ.lt to 
construct transmission lines. 

Presuiaably., receiving the views of the 0.ffiee of Regional 
Solicitor., the ft.dn_dnietrator., pursu~mt to authority vested in him 
by 16 u.s .. o. 8.32a{£)' and 832k, detennined that. t~. had no valiA 
cl.iid.111 ""'""':>.LJ..,o the A.dmir.d..etraticm.. Such detern1.ination ~ppears to have 
been conc:;ur;t>ad in by the S'eoteta:ry oi' the-Interior. 

Under the first cited eode section, the Administrato:r has a:a,thority­
to sattle claL'llS arising tmdar corrtra.ots 11upon such te~s &1.d. eondi• 
tions ~;.:r1 in ailcll lnanner as.he nwy dee,11, necea~ar.y:.n Under the second 
citi-,d cede l!!ection the Administrator is authorized to settl~ clairaf:l 
(l:lot 1n excess 0£ ~11000) arising out rd torts resultin.g £r0iil act$ or 
omissions of ttemploye~s atting ¥1ithin the scope of their employmentu 
and the ooetion make,~ the Ad:ministrator1a determination in such 
claims f i."ltl ~ eonclusive " - would 11 ke to poi11t out her~ that the 
last paragraph o:f 16 U.S,.C{ o,32a provides that all functions vested 
:m the A4.dministrator rJay be- exercised by the Secretary of the In~ior. 
In view or. the foregoing 'Wei. would ha'Ve :no juriSdicti¢n in the c'.lsJ.Jtt 
involved here,. wbethe2~ it be a olaim unlt=:r the contract of easement 
or a clai.'ll :sounding 1n tor:,t,.. 

O:mcerni..vig tii.e contractor ts su.rety ( · Inmtt~e 
Gompany) doing a:ny- i\u'thei' bus:i.ne~s itl t.11 the Government pending settle ... 
ment of the instant claim., you are advUed 'tha. t this is a matter lli~i.in 
the juri~dieti.on of the,$eo~i;tta:cy- of the Treasury~: See 6 u.s.o. 6-lJ, 
pa:rtieUlarly sections .0 .and 9• Speoificfill;rt!" in. eon:neotioil ld.th the 
forfeiture of the surety-ts ;right ta dt,>. business m i;h the Goverl"..ment, 
your a,ttention is invited to 6 U .s .. c.; 11,> ~lich provides i · 

1Q:t' a.v such company shall neglect or re.fttse to pq 
any finru. judgment or decre<,t rendered again111t it upon an:;,' 
~uch recognizance,, sti.pulatio:n, bond.; or umertaking tnade 
or ~an teed b;y · it under the ~rovisions of aeetion$ 6 to 
13 of this title, from w'n.ioh no appesJ. or supersedeaa has 
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been __ .__*_,, thirt,;y d:sys after ot such 
judgment or decree,, i'f; shal.l forfeit to do 
busir1eas sections 6 te l3 o! this titJ..e. 11 

We have been :in.formally advieed 'kr.t a represen-ta ti ve of the Deparl­
ment of the !:reasurt wt in tlelit ot the last quoted cQd.e provision 
a sure"tir is not removed tro:m the list of a.pproit-ed sureties 'by,: the De-
partr11ent unleirs he neglects c;,r refurses to pay a al judgment. In 
any event, it ap~ars ·f'rom th~ enclosed repor·t that the Bonneville 
Power Ad:min;Lstrat:i.on inter.ids to 'iubmit the .facts of t,he case to the 
Secretar.r of the Treasury for llhatever- action the Sec:re,~ar<J determine~ 
ap:propr1~ te. 

T'ne enclosure accompanying yov:r le tte!' is returned., a~ requested" 

• 

JOSEPH CAMPBELL 

Ga.,ri:t:ro-ller · General 
of the Dhlted States 


