- - o - |
_ . M"% ‘ A .,:
. o ol ._\/\
' . Releaszd o
COMPTROLLER GENERAL. OF TH§3I@ITED.STAT- 1 1 6 8
WASHINGTON 25
5121836 o ~ APR22 1055 SR
APR22 *
Desr Mr. Sncretazy:

4nclosed for ybuf'inforngtion~is & copy of our lstier
of today to the T_.‘.irectér, Foreign Oﬁerationa Adninistr#ticn,
concerning the disposition of c;oftaﬁ.n i‘undé'r_eeowamd fr-dm.
the Govermment of Austris bacius_e 701’? the improper diversion.
of commedities furnished to that éo&ntry. -

Sincerely yours, = =

JOSEPH CAMPBELL

- Cempiroller Oensfal
of the United sStates

The Hunorsble
The S3scretary of the Treasury

Enslosure
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The Asting Comptrollsr Gunersl
In the fiseal year 195k Parveign amm .muinutm m:lm
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: tnmmywmadiu ummmmmmmmt ()
itual Sesurity Appropristien Aot of 195k specifically provided
Mmmmsmmmmu;muummwm
for veobligation during the fiscal year 1954, and
(t).mmtuumnrgmw:uwummtnppnwm-
greas in ethsr areas, The agenay's referance to the asthority con-
tained in the Nutual Segurity Appropristion Act ef 1954 is apparently
prodicsted on the argusent that the refund upon reseipt cosetituted a
dosbligation and thus wis available for recbligatien, .

mmumuohmm mbjests at;nhuquantnﬁndm
paid in fiscal yesr 1953 againat the 1953 appropristion for Eoonemic
snd Technicel Assistance, Title I, wiich insluded funds authorised to
e sarried sver frem previcus appropriations and conselidited inte &
singls socount, The refund wpon receipt was sredited to the 1954
sppvepriation for Muturl Defense Financing, Defunse Suppord, Econcmio
sad Teeknical mutam. iuwrope. This latter Azp!‘wrilu.m waa the

pristion .t’or Evonomic and Teéehmical mutaﬁce, Title i, and alse
mlﬁ)mmmm;umm_muunhumu
195k and consclidated inte & single sppropriation asoouat.
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The. Hutual Security Appropriaticn Act of 1953, in saddition to
providing new funds for Economis and Technicsl Assistance, Title I,
for fiscal year 1953, authorised the carryuver of all unexpsnded
dalsncas previously appropriated. The appropristiomsact for figeal
yoar 195l also provided new funis fer thls sctivity under the new
title dos ted above, and further suothorised the esxryover of not
to exceed §115,706,906 of unobligated balances of sppropriatiens

previcusly made.

It will be noted that the suthorised carryovers in the sbove
years in neilther case make reference to the handling of refunds.
Yarthermors, it msy be contended that the reference to unsxpended
balandes and unobligated balances in the 1953 and 195k appropriations
acts was {ntended to apply to the balances at the close of thas fiscal
years 1952 and 1953, respectively, aund were not contemplated to
include amounts which wmight subsecuently be classified by the sgency
a8 unexpended er unobligated by wvirtue of refunds received in the
suceeading fiscal years. On the same premise the provision of the
sprropriationsact of 195h authorising the rechligsticn of 1953 obli-
gotions subsequently decbligated, to which the agency pointed to
Justify the veprogramming of the refund, may be reasonsd as having
besn intendad to apply only te the deobligation of funds that were
ebligated but not expended at June 30, 1953. 7The items on which the
subject refund was received had been octligated and expended prior to
June 30, 1953, snd at the cloeo of that year wers not outstaading
balances in any form,

A further point for censideration is that the Kevised Statutes
relstive to refunds stipulate thet certain types cf refunds wuat be
depoaited in Yiscellanecus Receipts of the Treasury, whils others
miy be eredited to the sppropristions from which tha original dis-
bursemonts wers made, If the subject refund falls inte the latter
sategory and is thereby considered &s uncbligated funds upen receipt,
there still appears to be a quoetion of ite avallability for cbliga~
tion by ressen of the limitation in the appropriations &t ef 195k
on the smount of 1953 funds whilch may be capried over for chligation
{0 fisesl ysar 195k,

It may slso be of significance that a refund of $1.15 million
received in fisesl year 1953 from the Government of Austria under
oinilar eircumstances was returned to the Tressury. This dispesition
sppears to have been Lased on & statement by the Director of Fareign
Cperations Administration to the Serats Appropristions Comuitiee in
executive session that this refund shouid be returned tc the Treasury
rather than reprogramsed. ,
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In the 1ight of the aforestated considerstions and any other
fastors that mey be pertinent, advies is requested as to whether the
~sgency's application of the refund of $2,9 aillion to other progran
. purposss is contrary to applicable statutss, "

(Signed) Robert L, Long

Robert L. Leng
Pirector cf Audits

Enclosuress

ee of ltr to Controller, FOA, 6/3/5k

reply from FOR, 3/9/5k

memo froe sudit superviacr, 10/5/5k

copy of excerpts from hearing tramseript, £/17/53

nf

B-121836-0.M. APR 2 2 1355
Director of Audits

Returned, inviting attentlon to the attached copy of letter of
today to the Cirector, Foreign Operations Administration.

JOSEPH CAMPBELL

Comptroller General
of the United States

Attachments






