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MATTER OF:
Library of Congress ~ Pay computation

DIGEST:
1. Deputy Librarian of Conzgress and Director of

Conzressional Research Service, whose compensation
was computed and paid on biweekly pay period basis,

, hzsreceived 27 payments in calendar year 1G673. Althouszh
they were paid total in excess of their annual
salary rates, they wkre properly paid since their
compansation was correctly computed and paid under
5 U.S.C. 5504 and an employee may receive 27 coli-
pensation paymants in calendar year under that statute.,

2. Cowpensation of Librarian of Conzress was computed
and paid on biweekly basis under 5 U.S.C. 5504,
Payment in excess of Librarian's anmual pay rate
in 1973 was overpayment since Librarian is head of
agency and his compensation must be conputed on
monthly basis as provided under 5 U.S.C. 5505,
However, ovarpayment is waived under provisions of
5 U.S.C, 5584,

This decision i3 issusd in reaponse to a letter dated ay 25,
1976, from Hr. Donald C. Curran, the Assistant Librarian of Conuress,
concerning the computation of pay for ceriain Library of Coniress
personrel in the calerdar year 1973. Mr. Curran specifically asks
whether the Librarian of Congress, the Deputy Librarian of Congress,
and the Director of the Conzressional Research Service (CRS) were
overpaid that year because there was an extra pay period. If so,
M. Curran requests that the overpayments to those individuals be
waived under 5 U.5.C. 5584,

The Library of Ccngress normlly pays its employees for 26
biweskly pay periods in a celapdar year. However, due to the fact
that a calendar year consists of 52 weeks and 1 or 2 days employces
are paid 27 times in certain years., FEence, in calendar year 1973,
employees received 27 salary payments, the total of which wvas,
therefore, higher than their regzular annual rate of pay.

The statutory provisions settinz the per annun rates for the
Librarian, the Deputy Librivian, and the Director of the CRS for
1973 rcad as follows:

|
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"The compensation of the Librarian
of Coniress shall.be at the rate of
$36,000 per anme-"2 U.S.C. 136a (1970).

"The compensation of the Deputly
Librarian of Conaress shall be at the
rate of $36,000 per annws." 2 U.5.C. 136a-1
(1970).

“After consultation with the Joint
Cormittee on the Library, the Librarian
of Congzress shall appoint the Director of
the Conzressional Research Iirvice. The
basic pay of the Director shall pe at a
per annun rate equal to the rate of basic
pay provided for Level V of the Exscutive
Schedule contained in Section 5316 of Title 5.%
2 U.S.C. 1566(e) 1) (1570).

In 1973 the annual rate of basic paybfor Level V of the Executive

Schedule was $36,000.

Because of the additional salary payment that year, the
Librarian, the Deputy Librarian, and the Director of the CRS were
paid $39,463.20, $37,389.60 and $37,382.60, respectively.

Section 5004 of title 5, United States Code (1970), states
in pertinent part the followinzy resardinz the method to be used
to calculate the chpensat;on for "employees' as defined therein:

"(a) The pay period for an employes
covers two administrative worlkwaeks. For
the purpose of this subsection, ‘employee’
reang--

»

® ¥ & # &

(2) an employee in or under * ¥ #
the Library of Consress # # ¥

# ¥ & & &

but does not include--

* &4 ® # #



in

AL

ST

> of

i
GO

iy

W

i

%

1r
rly ratc

1.
i

"oy
3

1

&

LA

e o

£

b

~

ot
N

\

bl

-~

cx&luddad

W

for
o
&

) o

-

‘\72403 ’
A

El(é

s
R}
L

-
W

]

)

Libprary of

[

{

L

P

L

SR

n?plﬁ

1A

roh
2
3

lele ¥

A EREO R B 5]

4

pSAN
Ve

tio

)

criv

+

o=

Lokt

y in aceer

¥ N
W pte

1.
§

R A

B

asis.

tual ¢

by,

oot

onoatatic

-
Y

L
aneation iz for ¢

et
ol

v year

e

1

snsstion
P i A

o

s

%

p

]
.

iy

e

21

.
cALS

el
z

i)
&

1

Qr

of



i nrozer:Tor hix Lo paceive
ca

1 3 s
ALONLAY Yeuar.

]

7 cozpensation parinas in &

tion GE04 oxcludes fron 162 scopg eny id.i?
exeludss o the delinition of Farployes® unduer U US.00 ULS
(1570), Toat defintidss zpplies o parsomnsl in the Libra
Consress as Fpllows!

Algnnloyaal orange-

L]
&
w
k13
&

but daon ot ircludoew

{(44) Lre head of an srency othdr Lhan
M TU £ of the Lisupict of :
L.Olu P ;5.“
raszusa heads of azenciss ars cxeludsd fron the provisions of
£ 11,8,0, TUhh we mave lon hald that 3 OULE UG movaerns b
comnutaticn of treir aalaries. &7 Conp, (lﬁﬂﬁ).

¢
3

ay compubtatise rules

smd s . ey .
1ol sOveratd by the pro

thozs
visiou

roan iy

. . g + o - ) . £ ™
osovdtation of pay on seprvy--

(1) A mosth's pay s ome~twelfth of

% Y'Sar 3 rﬂuj

(2) A ﬁa; pay is ore-thirtiath of

(2} The 21zt doy of a c3lendar month
is lwn“red in cozputin: pay, except that
org saylzs pay s fcrfpited for o~ i uay S
Lns wuhnniuau abasnses on Lhe 3lst day of a
calasndar wonth,.



)

sint bal

(

lap

nervica,

ducted fros the

1
e o3

th

nt
1y
iz

I's)
S

i~

*y Py
L3

(2]
-

{

cay'afinay i

firat nonth

O

vicual .

3
IR¢]

g ic

I3
pRS

vy of b

-
2

s

QLD

»

Y

ewp l oy

»

1 @

.

unLe

Ts!
e

REXEE

K

Py

"e. &’

7

. rionen
TLETUAS

o~
L PY

A

in

N
@
ol

Lo BY
L
DRI
AR

w4

X
Yo
Tyl
T U

.

-t
Nigae
W
3 O
(SIS
o O

o
<o

ENR o

B v

+
e

uzl pat

Fs
-

ot
=
-3
v
~d
o
o
]

-t
33
S
AL
> ¥
o
L O
Kol
%
W
W €
w5
e >
e
o O
[ >
[
[FAI 3
P
[
&
O
[ e
-

.
LW

: s
wl ¢
JE N
£ -t
-4
- <.
z! >
o -t
R
H

e i

v

usrily
Y
4

ordl

A4

als

Jaimitavion i

=
[ [
o <
i
o %
“3 [t
by 3
-~y i
2 b
0 ey
ko) L]
- e
- v
S sy
-
&)
) i
Er) €
)}
v e
L5 o
e <
~ €2
oy
b fou

Ary 0O

vy * 3}
wn <.

“ o i

Ao ~r Ati.

fo Il i

o S ~a

i ]

Do S (8]

oyt g2

e £

o

e W

Dy

Q.

(€%

ra

H
oL

by

A

o]

&

i el

Foane)
@

ad By

B 9

iy om

t.

bl 8

S I gl 524

G
t—

P )

LI

-, <
i 7%

et G

(S0 ol B |

)

A L ] ﬁ

2 e

- e £

T AT
| N Re

P ey

”»

B
‘\ "~ >

g% v
Coa o
-i a
% B R
w3
hb le« ﬂ’.
- 231
iow
~ LT
MRS A
JL. "
& G L
RIS I
[a) )
[t e
oy 4
3 @ W3
AR
F& NG
foa w00

*

4

o

3}

¢y

;s

4

PN

]

&

3

oy

PSR

N

s}

b )
el

Ayl

iy T

R
bt

o

-— O

O~

P

v oy

L/ e

i

an of
-

naztion 4

a
the Libraria
r

f
Hhoecd e ol
(R LR I B €3
[aES BEC R SR >
(U S T R
D R 4] |-
Fa TN A &) b B
-4 (8 ES I -3
e »._
o

ncy
T C

vz
47

an

)

1

33 .l.‘:

ar: 18 & head of

overpgaid 11,4

oS
. - (] -
-l vnuHm :ls.“w.
- AN r
Heruhuel
- i
Lt...{.“ﬁand -l
~ s3 L3 N O 6
- g a2 [2]
Do oert o
E TR S Y
EuliN N ) | w0
& 1 .u«luf.r.w.a.
[ BRI P s B 6§
O 8
W I T A a2
POl R e S G A
w O U QGG
0} e W W3 i @ OO

A}




B-1205040

Both the Deputy Librarian and the Director of the Conzgressional
Rezearch Service are appointed by the Librarian and their authi-
ority is established as subordinate to his throuzhout Chapter 5,
title 2 of the United States Code (1670} . Althoush 2 U.S.C. 186
(1970) states that the Contressional Research Service is to be
maintained in the Library of Conzress as a separate department
with tns "maximum practicable administrative indeperdence con-
siztence with % ¥ % /its/ objactives," the Librarian still re-
tains ultimate authorif& by virtue of the requirement that ne
assist in the perforiance of the CR3's objzctives and his powsr
to appoint and disrmiss employees of the CRS under 2 U1.S.C., 155(c).
Since neither the Deputy Librarian nor the Director of the CRS
can be considered a "head of an agency," and are not excluded fron
the definition of an "eimployeen in 5 U.S.C. 5504 or by any other
applicable provision, their compsnsation rust be in accordance
with the computation method prescribed thsrein. Tnerefore, they
were entitled to the 27 biwsekly compensation paywents received
in 1973 and were not overpald,

Our authority to waive collection of the overpayment to
the Librarian of Conwress under % U.S.C. 5584 (Supp. 1V, 1974),
is continzent on whother the conditions for a walver of a claim
of the United States arising out of an erronsous payuent of pay
or allowances exist. Section 91.5(c), title 4 of the Code of
Federal Remulations (1975), states, in pertinent part, that clains
rmay be waived whenever: '

1Collection action under the claim

would be azainst equity and good con-
science and not in the best interests of
the United States. Generally these cri-
teriz will be met by a findinz that tie
erronsous payrment of pay or allowznces
occurred throuzgh administratige error
and that there is no indication of fraud,
misrepresentation, fault or lack of good
faith on the part of the enployes or
member or any other person havin? an
interest in obtaining a waiver of the
claim, Any significant unexplained in-
crease in pay or allowances which would
require a reasonable person to !"dte in-
“quiry concerning the correctness of his
pay or allowances, ordirarily would pre-
clude a waiver when the employee or
wember fails to brinz the matter to the
attention of appropriate officials.”
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