
yUftr 
COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 

^ COM?. SEN. " ' - " " ° - - f t 
FILE COPY ' 

The Konerabla, 

The Seerataiy of tha Intariori. 

Sirs 

There haa bean raealTad a l a t t er of Aagiist 26, 1940, froa tha 

Ptiarte Bioa })aeon9trt¥stiaa AdalBistratlea wm fallows t 

*Oat of fhads appraprlstad t« tha Paarta Sioe Zteeonatructloa 
A<hdnlstrati*n, D^pftrtaont of th* lBt*rlor, by Saatioa 3 of tha 
£)aargaooy Ballaf ipyreprlailoa i a t , f l saa l yaar 1941, the Praaidant 
appravad tha allo*atioa of 11,723,7^ f ^ th* following proj*ott 

"'Ceotina«tl*a of th* aaaatraetioa of a oeaer*t* d*a aaro** 
th* Ar*aiba Uvar^ a storag* iasa*<ulr aad a bydr<a-al*etrla ganarat-
ing plant and diatrlhadiaa Haa* laaladLng wmr̂ jmrn aad taaaaf oxaara 
ta ••raa eaataaara i a tha razal diatrioha at Be* Baoa*, in*ladlag 
th* oooatraatiaa of neeaaaary raiilaiaaaafc aad aeaaas roada, naoaaaary 
peraaaeat aad teaperaxy straatarsa^ sapyliaa, as tar la l s , aqnlpmanb 
and inoidant*! expaaaaa* Spaaaeri SasaXsr Ceoadsaioaar of tha 
latarior* Sot to «xo**d 11,099,495 ta b* eaqpendad for zk)nr-labor 
it*B*.» (0 . P. 10^.4-36-JOO}, 

"Con*tniotioB of tha abare pro^aat, ahlcA la knowa aa tha Do* 
3oea* hydro-*l**trle plant, wa* *tart*d -vLth faad* aad* aaailabl* 
to thi* AitiiBiatratiea under l i a i t a t l o a (g) of Saatioa 1 af tha 
"THd Act of 1935. The work waa later aoatlnoad with fuada aada 
available to the Adainiatratlen aadar aabeaqaaat re l ie f acta for 
tha proaaavtloa of noa-Fadaral prajaata* I t ia ocateaplatad tha 
plant w i l l ba eoaqpletad with thia flaaai yaar'a functo* 

"Tha quaatioB haa baaa ralaad whather part of the neiOy appro
priated fonda aiy be -̂AMm̂  for the p^irahaaa, ty tha Govamaant of 
Puerto Hleo, of landa for tha atora^a raaarvolr naoaaaary in eontliin* 
Ing tha eonstruotion of tha hydro-alaatrie plant* jThla queatioQ 
has ariaaa in via* of the fact that aaither the ihwrgaasy ?al lef 
Appropriatlaa Aot, f laeal yaar 1941, nar tha p r o ^ t daaeriptloa 
i taa l f spaelf loal ly autboriaaa the porehaaa of laad, although tha 
projaet daaeriptlon inolodea the worda-t 'atorage raaarvolr'• 
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"Section 3 (b) of the 1941 L'Ĵ  Act provides ar.iong other things 
that the flmds appropriated thereunder shall be available for *the 
proeeoution of projects approved \fy the President for the Puerto 
Hlco heconstr^ction Adsdnistration undrr the provlolone of the 
BBargencj'' Relief A^roprlation Aote of 1935 and 193S', In other 
words, the current Relief Act specifically authorises the prosecution 
of projects approved by the President under the 1935 Act* Since the 
Dos Bocas project waa orieinally approved by tho Prosident under the 
1935 Act, tiection 5 of liiich oontsliied authority to purchase lands, 
and since in order to continue its prosecution It is necassaiy to 
acquire certain lands, it would seas* to follow that thero ie Inplicd 
autliority in this fiscal yearns Act to acquire auch land* It has 
bean held that an aot asking an appropriation for the construction 
of a novable dam contains in^llad authority for the purchase of land 
necessary for its construction (15 Ope* Atty. Oan* 23^| see aleo 
22 Ops, Atty. Qaî . 665)• In Bums v. Cnited States. 160 Fed, 631, 
it was held that an act appropriatliiig funds £or oontinuin̂ ^ the workc 
at Buffalo iiarbor contained iaplled authority for the purchase of a 
tract of lend necessary for the protection of the sea wall* 

"Moreover it should be borne In alnd that the purchase of land 
necessary for contlnuin̂ ^ the construction of the Dos Bocus hydro-* 
electric pro;3act is not to be aade in the nac:e of the United States. 
It has been the practice of this Adnlnlstratlon ever since the con
struction of this plant began, as wall as in the ease of other pro* 
Jeets wJdch have prariously been ct»^letad and turned over to the 
Governaent of Puerto Idco, to purchase lands Inciderttally necassarj^ 
in the nainc of the People of Puerto Rico, The procedure is to 
acquire an ojrtion in the naae of tlie People of Puerto Rico f o r tho 
purchase of a particular traot of Xand^ The Attorney Qeneral of 
Fueirto Hico paasee î ion the title for the Governor of Puerto Kico. 
The deed of oonveyance vests title direct in the People of Puerto 
&lco. On thia Addnistrationia voucher, a check Is node payable 
to the order of the Gowmor of Puerto ftloo, who enidor*as it in 
favor of the vendor^ the United Statds never acquires title to 
the land* Thus the nannsr in which the lands Hoo*ssary for the 
prossoutlon of thi* proj*ct ar* acquired does not appaar to be 
covered by the provisions of Section 3736 of the Kevlsed fitatutec. 

•In connection with the Doe Bocae project, your attention ie 
directed to that part of. Kaport Ko« 2186 sulnaltted to the House of 
fiepr«sent«tlT*s Xty the House Coendtte* on AFPi^P^^&^^ons under date 
of Uay 15, 19A0, iddoh explains the purposes of the ^3,500,000 
appropriation raooHtaended for thia Administration. Mth refereivj© 
to the project In question, the Connitteo saysi 'Tiie largest 
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i t«a contained In the ^3,500,000 i s for ooaplation of the iJos Booaa 
hydi'o-electrio plant in the s ta of fl,960,000* This project was 
started in 1935 arid has bean carried on sinoa in varying aaounfcs* 
Tha to ta l obligations to «funa 30, 19'&0, ara aatiaatad at >$3,460,000, 
widch SUB with t'm amount baraln granted wi l l make the tota l cost 
i5,420,000 froa i^ederal funds. VJhsn ths plant la conQ>letad i t w i l l 
ba turned over to tha insular c^ovamnant for operation in aooordanca 
with on agreazjont entered into with t in t £;overn;3ant idian tiia project 
waa undertaken* • 

"The liouî e voted the reccsnciendad appropriation to th i s Adraizdstra-
tion* The Senate inoreassd ths amount* Following conferano* reports, 
tlw b i l l wa* passad aiq^ropriating :i4,000,0U0 to tha Puerto ^ o o î aooiw 
struction A<fainlatratlon, bat with no chang* in lanjî uaga evidencing 
aiqr departure froa t i a expraased intention that t'lim Dom Toca* proJ*ot 
should b* coMpl*ted from th* curr*nt y*ap'* fund* available. Acqui
s i t ion of land* for the storage reservoir i s a necessary incident 
to conjjletion of the project, lAlch Consraas apparently desired* 
^lera ara no othar funds available t o th i s Achdnlstration froa which 
lands neoessaiy for auch ooii^letlan may be acquired* 

"The quest! jn aubiltted herein 1* rao*t are*nt« I t %111 b« 
3r*atly api^radatad If you wi l l advise us at your earllaat possibla 
convanianea whather there ia any objaation to tha conteaqplated 
purohasa of lands for the purpoaea and in tha naxmer above stated*" 

Section 5 of the .^lercenay belief Appropriation Aot of 1935, 

49 Stat* ll£t, provides I 

"In carrying out the provisions of this joint resolution the 
jrreaident ia autl»riaad (within the H a l t s of the appropriation 
Toada in section 1) to aoquira, by purehaaa or by the power of 
errdnent donain, any real property or nxij interest therein, and 
iffgsrova, ievelop, >^rant, * a l l | leaaa (with or without tha prlvllega 
of purohaaing)} or otherwise dispose of any auoh property or intereat 
tliaraln.** 

:*ectlon 3 of the yfflerBency ?Ielief Appropriation /\ot, f i s ca l year 

7.941, Public ^.^solution :io. (iH, 76th Congress, approved June 26, 

l̂ /̂ O, s ^ r e s s l y nakes the funds apprppriatad thrrain available 

for "tlie prosecution of projecta ^rrovad by the President for tlia 

i^orto lUco la construct ion Admlni st ration under the provisions of 



s-iaoai - 4 -

the i^aergenoy Iflslief Appropriation Acts of 1935 and l93d| a • ** 

Howavar, it doa* not appear that th* Presldant, In appronrlng th* 

allocation ref*rr*d to in your lotter, expre**ly authoris*d (a* 

undar tha authority given hla by the said aot of 1935} tha a*f|ui*i-

tlon of real proparty in eonnastion with th* proj*ot und*r con*id*ra-

tion* Also, thsra 1* for noting that th* said act of Jnh* 26, 1940, 

do** not sp*clfi**lly auth*ri** th* aoqulaition of r*al profwrty* 

tberafora* th* qQ*«tion* for d*t*ralnatlon ar* whether th* aequi* 

•ition of land a* pFope**d by you 1* prahlbit*d by s*otloa 3736, 

li*via*d Statttt**, and, if not so prohibited, whether tha involved 

appropriation ia othandaa availahle for Auch aequlsitlon ootwitlw 

standing ths laok of spsclfl* authority for suoh us* of th* fund* 

appropriat*d« 

Section 3736, Pavissd Statut**, provld** that-^"Ifo land shall 

b* purchasad on account of tha Ihiited Stataa, ezoapt undar a lav 

authorising such purchase.'* In view of tha ultlaata purpoaa and 

tha prooedure with reapeot to tha aaqulsition of land as aat out in 

tha latter above quoted. It doaa not appaar that tha oontecplated 

acquisition properly can ba olaa**d as a puroha** of land *ori aaoount 

of th* ilnlt*d Stataa," Neither taohaieally nor la practical eff aot 

ia tlie land to be purchaaad on aecount of the United State*. S*e 

tlallecn v. Tagow. 53 U. S. OBj 5 Cooip. ̂ i*n. 661| 19 IJ. 175* 

Accordingly, I aa In ac,Tecn*nt with the view expr***ad in th* l9tt*r. 
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supra* to th* effect that aeetlon 3736« Hevised Statute*, ha* no 

application to th* eont*aplat*d pureha** o f real proparty* 

%lth reapeot to th* raaatning quastion, it 1* wall s*ttl*d 

that wh*r* an appropriation i* aad* for a partloular objaot. It, 

by i^lication, oonf«ra authority to Incur *xp*nditur** whlah ar* 

n*c***ary to ita ex*aution, or approprlats or Inoidant th*r*te, 

unl*s* th*r* i* anoth*r appropriation iddoh aak** sior* *paolXi* 

provision for such aapsndltiir**, or unl**s thsy ar* prohibit*d by 

law. 7 Oamp* D*e* 713 and d*oi*ion* thara cited* On ttv baal* 

of the facta a* statsd In th* l*tt*r, agprt* tb*r* app*arlng to b* 

no oth*r appropriation availabl* for th* int«nd*d purpos* and, a* 

abov* sat fozth, thara being na statutory prohibition of tha oonbaa-* 

plated expenditure*, thl* offic* will not b* raqulr*d to 6bJ*ot to 

th* us* of th* funds appropriatad by the said aat of June 26, 1940, 

a* propossd, if it ba adaizdatrativaly *dateialned that tha aoqid-

sitioa of land for tha storsf* i***ar?uir 1* naoeaaary to tha ae-

cos^iabDant of tha purpoaa for wteleh tha *pproprlation was nads. 

CoiBpara 2 Comp. Qen, 133* 

Haapaatfnlly, 

(Sisned^ R. N. Elliott \ 

/^ b VU Acting Ca*pt«>ller Oaoaral'yW^ ,Q 
of the United Stataa. J H ( J H 


